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| TEM NO 1 COURT NO. 9 SECTI ON XV

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).11948/2010

(From the judgenent and order dated 18/05/2009 in SBCVA No. 543/ 2009 of
H GH COURT OF RAJASTHAN AT JODHPUR)

KAMLA Petitioner(s)
VERSUS

NEM CHAND Respondent (s)

Date: 13/09/2012 This Petition was called on for hearing today.

CORAM :

HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA

For Petitioner(s) Ri shi Matoliya, Adv.
Preeti Thanvi, Adv.

Sarad Kumar Singhani a, Adv.

5=

For Respondent (s)
Ms. Charu Mat hur, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The

In terms of the signed order, the appeal is allowed and
the i mpugned judgnment and order of the High Court is set aside.
The matter is remtted to the H gh Court to decide afresh giving

reasons dealing with factual and | egal issues agitated before
by the | earned counsel for the parties.

(O P. Sharma) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6477 COF 2012
(Arising out of SLP(C)NO 11948/2010)
KAMLA . . APPELLANT
VERSUS

NEM CHAND .. RESPONDENT

it



ORDER

Leave granted. Heard |earned counsel for the parties.

2. This appeal has been preferred against the inpugned
j udgnent and order dated 18.5.2009 passed by the | earned Single Judge
of the High Court of Rajasthan at Jodhpur in S.B. Cvil M scellaneous
Appeal No.543/2009 by which it has rejected the appeal of the
appel I ant for enhancenent of maintenance.

3. The trial Court while dealing with the application under
Section 25 of the Hi ndu Marriage Act, 1955 had awarded a sum of

70, 000/ - (Rupees Seventy Thousand) for the appellant and * 35, 000/ -
(Rupees Thirty Five Thousand) each for her two mnor children. Thus,
the total anpbunt of * 1,40,000/- (Rupees One Lakh Forty Thousand)
has been awarded as a permanent alinony for the appellant and her two
m nor chil dren.

4. Aggri eved, the appellant preferred the appeal before the
Hi gh Court which has been di sposed of by the High Court w thout naking
any change and that too wi thout any reason whatsoever. The rel evant

part of the judgnment reads as under:
"3. Having heard the | earned counsel and upon perusal of
the i mpugned order, this Court is of the opinion that the
anount of permanent alinmony awarded by the Court below in
the facts and circunstances of the case is just and proper
and no further enhancenent deserves to be given in the
present appeal ."

As the matter was in appeal before the High Court, it was supposed to
gi ve sone reasons while deciding the appeal however, brief the reasons
coul d be.

5. In the facts and circunstances of the case, as no reason
has been recorded by the Hi gh Court, while deciding the appeal, we are
of the considered opinion that the i mpugned judgrment cannot be
sustained in the eyes of law and is liable to be set aside. Hence,
the appeal is allowed and the inmpugned judgnment and order of the High
Court is set aside. The matter is renmtted to the Hgh Court to
deci de afresh giving reasons dealing with factual and |egal issues
agitated before it by the | earned counsel for the parties.

6. Before parting with the case, it may also be nention that
the | earned counsel for the parties have expressed their desire that
an attenpt may be nmade to resolve the controversies between the
parties by making reference to the nediation. The H gh Court may try
for mediation referring the matter to the Mediation Centre of the High
court at Jodhpur.

( DR B.S. CHAUHAN )

( FAKKI R MOHAMED | BRAHI M KALI FULLA )



NEW DELHI ,
SEPTEMBER 13, 2012.



