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ITEM NO.53 COURT NO.7 SECTION II-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition for Special lLeave to Appeal (Crl.) No.775/2026

[Arising out of impugned final judgment and order dated 24-11-2025
in CRASJ No. 1047/2025 passed by the High Court of Judicature at
Patna]

VISHWAJEET KUMAR @ VISHWAJEET SAINI Petitioner (s)
VERSUS
STATE OF BIHAR & ANR. Respondent (s)

(FOR ADMISSION)
(IA No. 12361/2026 - EXEMPTION FROM FILING O.T.)

Date : 20-01-2026 This matter was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE J.B. PARDIWALA
HON'BLE MR. JUSTICE K.V. VISWANATHAN

For Petitioner (s)
Mr. Smarhar Singh, AOR
Mr. Tarun Walia, Adv.
Ms. Shweta Kumari, Adv.
Mr. Pankaj Prakash, Adv.
Mr. Manoj Kumar, Adv.
Mr. Mohd Asim, Adv.
Mr. Yash Thakur, Adv.
For Respondent (s)
Ms. Rebecca Mishra, Adv.
Mr. Azmat Amanullah, AOR

UPON hearing the counsel the Court made the following
ORDER

1. The High Court of Patna has declined anticipatory bail to the
petitioner in connection with ABP No. 79 of 2025 arising out of
SC/ST P.S. Case No. 03 of 2018, registered under Sections 147, 148,
149, 448, 341, 323, 324, 307, 379, 354(B), 504, 506 of the Indian
Penal Code (for short, “IPC”) respectively and Sections 3(1) (r) (g)

3$§§ﬂ¢w)(z) of the Scheduled Castes and Scheduled Tribes (Prevention
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rsda Atrocities) Act, respectively.
2. The Trial as on date is pending in the Court of Exclusive

Special Judge (SC/AT Act), Civil Court (Sadar), Patna.
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3. We heard Mr. Smarhar Singh, the learned counsel appearing for
the petitioner and Ms. Rebecca Mishra, the learned counsel
appearing for the State of Bihar.

4. It appears from the materials on record that after the
registration of FIR, investigation was undertaken and at the end of
the investigation, the Investigating Agency thought fit to file a
Closure Report in so far as the involvement of the present
petitioner in the alleged crime is concerned.

5. Pursuant to the filing of the Closure Report, notice was
issued by the Court concerned to the defecto-complainant. After
hearing the defacto-complainant and the State, the Closure Report
was ultimately accepted. The order passed by the Court concerned
accepting the closure report attains finality.

6. In such circumstances, referred to above, the petitioner was
not put to trial. Charge-sheet came to be filed against other co-
accused.

7. It appears that the original defecto-complainant i.e. the
victim entered the witness box for her oral testimony and in the
course of her oral testimony, she reiterated the very same
allegations 1levelled by her against the petitioner in the FIR.
Thereafter, she preferred an application under Section 319 of the
Code of Criminal Procedure, 1973 to add the present petitioner as
an accused in the trial.

8. The petitioner - herein, being dissatisfied with the order
passed by the Trial Court, adding him as an accused in exercise of
powers under Section 319 of the Code, has challenged the order
before the High Court of Patna.

9. However, the petitioner apprehending arrest at the hands of
the Police prayed for anticipatory bail which came to be declined.
10. This prosecution is of the 2018. This matter should not have
travelled to the Supreme Court. It was expected of the High Court
to exercise its discretion in accordance with law, having regard to
the peculiar facts and circumstances of this case.

11. We need not say anything further as the original order passed

by the Trial Court adding the petitioner as an accused has been



challenged before the High Court and the High Court is in-seisin of
the original order.

12. In such circumstances, referred to above, we order that in the
event of arrest of the petitioner by the Police in connection with
the offence referred to above, he shall be released on bail,
subject to terms and conditions that the Investigating Officer may
deem fit to impose.

13. Once the petitioner is released by the IO, he shall thereafter
appear before the Trial Court and furnish fresh bail.

14. Whether the petitioner should face the trial or not will be
subject to the final outcome of the petition pending in the High
Court.

15. With the aforesaid, the Special Leave Petition stands disposed
of.

16. Pending applications, if any, also stand disposed of.

(VISHAL ANAND) (POOJA SHARMA)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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