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IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON
CRIM NAL APPEAL NO (S). 1228 COF 2015
(Arising out of S.L.P.(Crl.)No.2171 of 2015)
RAPPAI Appel I ant (s)
VERSUS

STATE OF KERALA Respondent ( s)

ORDER
Leave granted.

The Hi gh Court has disnissed Crimnal Appeal NO 693 of
2004 filed by the appellant herein and while affirmng his
conviction for an of fence puni shabl e under Section 20(B)(ii)(b)
of the Narcotic Drugs and Psychotropi ¢ Substances Act, 1985
uphel d the sentence of rigorous inprisonment for a period of
two years besides fine of Rs.10,000/- awarded to him by the
trial court. In default of paynent of fine, he has been
sentenced to undergo further inprisonment for a period of one
year. The present appeal assails the correctness of the said
order.
When the matter initially came up for hearing before us on

27th March, 2015, we had issued notice limted to the question

of quantum of sentence awarded to the appell ant. We have

accordingly heard | ear ned counsel for t he parties at som
e

length on that Iimted question. The quantity of Ganja seized
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fromthe appellant was said to be weighing 1100 gramnms only,
Digitally signed by
Mahabi r Si ngh
Date: 2015.09.21
15:22: 43 | ST
Reason:
whi ch does not qualify to be called commercial quantity. Ther
is no statutory mininum sentence prescribed for the offence
2
proved agai nst the appellant who is a | abourer by profession
with no crim nal ant ecedent s. In t he totality of t hese
circunmstances, we are inclined to reduce the sentence awarded

to the appellant frominprisonment for a period of two years to



one year only. We see no reason to interfere with the fine
anount or the default sentence inposed by the courts bel ow
whi ch shall stand affirnmed.

We accordingly allow this appeal in part and to the extent
i ndi cated above, in nodification of the orders passed by the

courts bel ow.

( KURI AN JOSEPH)

NEW DELHI
DATED 16t h SEPTEMBER, 2015.
3
| TEM NO. 10 COURT NO. 2 SECTION 11 B
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 2171/2015
(Arising out of inpugned final judgnment and order dated 04/11/2014
in CRLA No. 693/2004 passed by the High Court O Kerala At
Er nakul am
RAPPAI Petitioner(s)

VERSUS
STATE OF KERALA Respondent ( s)
(with interimrelief and office report)
Date : 16/09/2015 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR, JUSTI CE KURI AN JOSEPH

For Petitioner(s) M. Renjith B. Mrar, Adv.
Ms. Lakshmi N. Kai rmal, Adv.
Ms. Anu Dixit Kaushik, Adv.
For Respondent (s) M. M T. Ceorge, Adv.
Ms. MG Yoganmaya, Adv.

UPON hearing the counsel the Court namde the follow ng
ORDER

Leave granted.

In terms of the signed order, this appeal is allowed but
in part and to the extent indicated in the signed order

"...In the totality of these circunstances, we are

inclined to reduce the sentence awarded to the

appel lant frominprisonnment for a period of two years

to one year only. W see no reason to interfere with

the fine anmount or the default sentence inposed by the

courts bel ow whi ch shall stand affirned.



We accordingly allow this appeal in part and to
the extent indicated above, in nodification of the
orders passed by the courts bel ow "

( MAHABI R SI NGH) ( VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



