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                                  IN THE SUPREME COURT OF INDIA
                                 CRIMINAL APPELLATE JURISDICTION
                               CRIMINAL APPEAL NO.(S). 1228 OF 2015
                           (Arising out of S.L.P.(Crl.)No.2171 of 2015)

     RAPPAI                                                                    Appellant(s)

                                                    VERSUS

     STATE OF KERALA                                                           Respondent(s)

                                               O R D E R
                         Leave granted.

                         The High Court has dismissed Criminal Appeal NO.693 of

     2004 filed by the appellant herein and while affirming his

     conviction for an offence punishable under Section 20(B)(ii)(b)

     of the Narcotic Drugs and Psychotropic Substances Act, 1985

     upheld the sentence of rigorous imprisonment for a period of

     two years besides fine of Rs.10,000/- awarded to him by the

     trial court.                   In default of payment of fine, he has been

     sentenced to undergo further imprisonment for a period of one

     year. The present appeal assails the correctness of the said

     order.

                         When the matter initially came up for hearing before us on

     27th March, 2015, we had issued notice limited to the question

     of quantum of sentence awarded to the appellant.                                We have

     accordingly                heard     learned   counsel    for   the   parties   at    som
e

     length on that limited question.                        The quantity of Ganja seized
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     from the appellant was said to be weighing 1100 grams only,
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     which does not qualify to be called commercial quantity.                             Ther
e

     is no statutory minimum sentence prescribed for the offence
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proved against the appellant who is a labourer by profession

with   no   criminal   antecedents.       In   the   totality   of   these

circumstances, we are inclined to reduce the sentence awarded

to the appellant from imprisonment for a period of two years to



one year only.     We see no reason to interfere with the fine

amount or the default sentence imposed by the courts below

which shall stand affirmed.

       We accordingly allow this appeal in part and to the extent

indicated above, in modification of the orders passed by the

courts below.

                                                ......................J.
                                               (T.S. THAKUR)

                                                ......................J.
                                               (KURIAN JOSEPH)
NEW DELHI
DATED 16th SEPTEMBER, 2015.
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ITEM NO.10                COURT NO.2              SECTION IIB

               S U P R E M E C O U R T O F I N D I A
                       RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Crl.) No(s). 2171/2015

(Arising out of impugned final judgment and order dated 04/11/2014
in CRLA No. 693/2004 passed by the High Court Of Kerala At
Ernakulam)

RAPPAI                                             Petitioner(s)

                                 VERSUS

STATE OF KERALA                                    Respondent(s)

(with interim relief and office report)

Date : 16/09/2015 This petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE T.S. THAKUR
          HON’BLE MR. JUSTICE KURIAN JOSEPH

For Petitioner(s)   Mr. Renjith B. Marar,Adv.
                    Ms. Lakshmi N. Kaimal,Adv.
                    Ms. Anu Dixit Kaushik,Adv.

For Respondent(s)   Mr. M. T. George,Adv.
                    Ms. M.G. Yogamaya,Adv.

    UPON hearing the counsel the Court made the following
                      O R D E R
    Leave granted.
    In terms of the signed order, this appeal is allowed but
in part and to the extent indicated in the signed order:
    "...In the totality of these circumstances, we are
    inclined to reduce the sentence awarded to the
    appellant from imprisonment for a period of two years
    to one year only. We see no reason to interfere with
    the fine amount or the default sentence imposed by the
    courts below which shall stand affirmed.



          We accordingly allow this appeal in part and to
    the extent indicated above, in modification of the
    orders passed by the courts below."

(MAHABIR SINGH)                                  (VEENA KHERA)
 COURT MASTER                                     COURT MASTER
               (Signed order is placed on the file)


