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Petition(s) for Special Leave to Appeal (G vil) No(s).3493-3494/2010

(From the judgenent and order dated 31/08/2009 in RFA

No. 187/ 2002, RFACR No. 12/ 2009 of The H GH COURT OF KARNATAKA AT

BANGAL ORE)

H. P. VI JAYASHEELAMVA Petitioner(s)
VERSUS

H P. SWAMY GANESHA(D) BY LRS. & ORS. Respondent ( s)

(Wth prayer for interimrelief )

Date: 23/03/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR, JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA

For Petitioner(s) G V. Chandrashekar, Adv.

N. K. Verma, Adv.

. Anj ana Chandr ashekar, Adv. (Not present)
For Respondent (s) Kiran Suri, Adv.

Aparna Mattoo, Adv.

. Naki bur Rahman Bar bhui ya, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

These petitions are directed agai nst judgnent dated
31. 08. 2009 of the learned Single Judge of the Karnataka Hi gh
Court, whereby he partly allowed the appeal preferred by the
respondent no.1, set aside the finding recorded by the trial
Court on issue no.5 and renitted the matter to the trial

Court for deciding that i ssue afresh after gi vi ng
2

opportunity to the parties to adduce evi dence.

W have heard Shri G V. Chandr ashekar, | ear ned
counsel for t he petitioner and Ms. Ki ran Suri, | ear ned
counsel for the respondent no.1 at |ength and perused the
record.

At the end of his subm ssions, Shri Chandrashekar



made a request that his client may be pernmitted to w thdraw
t he Cross (hj ecti ons filed bef ore t he Hi gh Court
liberty to raise all legally pernissible contentions before
the trial Court and, if necessary, before the Hi gh Court
with reference to the amendnent made in the H ndu Succession
Act, 1956 by the Amendnent Act of 2005.
Ms. Kiran Suri, |earned counsel for the respondent
No. 1 says t hat she does not have any obj ecti on i f
request made by Shri Chandrashekar for withdrawal of the
Cross (bjections with liberty to raise the contention
reference to the amendnment nade in the Hi ndu Succession Act
in 2005 is accepted.
In Vi ew of t he above, t he request of
Chandrashekar is accepted and the petitioner is allowed to
withdraw the Cross Objections with liberty in terms of the
prayer nade.
As regards the remand of the matter to the trial
Court for fresh determination on issue no.5 we do not find
any error in the inpugned judgnent.
The special |eave petitions are accordingly disposed

of .

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master
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