\ 234H I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 438 OF 2016
(Arising out of SLP (Crinminal) No. 4320 of 2014)

O N. SRI DHARAN ... Appella
nt
VERSUS

THE STATE REP. BY CBI, HYDERABAD ... Respond
ent

ORDER

Leave granted.

The case of the prosecution, in brief, was that the
appel I ant herein who was worki ng as Seni or Manager, G ade V,
Bharat Dynamics Limted (BDL), Hyderabad, had denmanded and
accepted the bribe fromM. P. Ravi, PW1, of Ms. TETE
Enterprises (Pvt.) Limted, the conpl ai nant.

It was alleged that on three occasions he had denmanded

this bri be. Trap was laid in whi ch t he appel | ant
was

al | egedly caught and thereafter tried for the offence under

Secti ons 7 and 13(1)(d) read with Secti on 13(2) of
t he

Prevention of Corruption Act, 1988 (hereinafter referred to
as 'Act’) treating the appellant as Public Servant within

the meani ng of Section 2(c) of the Act. In short, the cas
e
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pl eaded was that Ms. TETE Enterprises (hereinafter referred
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to as 'contractor’) was awarded sone work, i.e., the work of

1
Crimnal Appeal No. 438/2016
@SLP (Crl.) No. 4320/2014
Annual Maintenance Contract (AMC) for Air Conditioners from

01.10. 2000 to 30.09.2001 by BDL. For this maintenance work,



the contractor was to receive paynments from BDL on quarterly

basi s. As per t he prosecuti on, on 04. 05. 2001, t he

conpl ai nant subnitted bill for the second quarter to the

Assi stant of the appellant herein who further gave it to

seni or technician in Technical Service Departnent to hand it

over to the appel | ant . On 06. 05. 2001, the appell ant
contacted the conplainant to come over to his residence to

di scuss about AMC. It was alleged that at that tinme, a

bri be of Rs.4000/- was denmanded by the appell ant. Furt her
on 14.05.2001, the appellant again contacted the conpl ai nant

to conme over to his residence as he had demanded nore noney.

However, on 15.05.2001, the conplainant, who is the incharge

Director of the Contractor, conplained that the appellant

had dermanded 10 per cent of the AMC val ue as bribe and

recei ved Rs. 3000/- as part-paynment owing to the financia

difficulties bei ng faced by t he contractor. On this

information given to the SP (CBI), Hyderabad, a direction
was given to the Inspector of CBI, Hyderabad, to lay a trap
agai nst the appellant and the trap was laid, as nentioned
above.
The conpl ai nant appeared as PW 1. 11 nore witnesses
wer e exam ned and 26 documents were marked. The appel I ant

herein gave his statenent under Section 313 of the Code of
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Criminal Procedure denying the allegations against him The
Speci al Judge, CBI, vi de hi s j udgnent dat ed 11. 04. 2005
acquitted the appellant of all the charges. To state in

brief, he held that the demand of bribe on all the three
occasi ons could not be proved beyond reasonabl e doubt.

may be stated in brief that insofar as the alleged demand of
bribe on 06.05.2001 is concerned, it was disbelieved on the
ground that 06.05.2001 was Sunday and holiday in BDL and,

therefore, the appellant could not be expected to be in his



of fice. Anot her reason given for disbelieving this demand

is that the denand was nade on 06.05.2001 when even the bil

had not been subnmitted for the second quarter, which was

submitted on 07.05. 2001. Wth regard to the second demand

on 14.05.2001, the trial court disbelieved it on the ground

t hat when PW 1 had al | egedl y expl ai ned of its fi nanci al
constraints and his ability to secure only Rs.3000/- which

was agr eed by t he appel I ant, there was no reason to
reiterate this demand when the appellant net the conpl ai nant

on 15. 05. 2001. Regardi ng the acceptance of the bribe on

15. 05. 2001, the version of the prosecution was again not

accepted by poi nti ng out i nher ent contradictions in t he
statements of wi tnesses which was |aid. It was stated by

PW1 that after receiving the noney fromhim the appellant

had kept the sane on the air cooler in the hall but the

exi st ence of air cool er itself is not ment i oned in t he
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inventory list (Exhibit P6).

We find that the aforesaid position was recorded by
the trial court disbelieving the prosecution version on the
anal ysis and the appraisal of the evidence on record and
t hereby acquitted the appellant.

The Hi gh Court has reversed the said acquittal and
perusal of the discussion in the inpugned judgnent shows
that the High Court has nerely stated that the view taken by
the trial court was not correct. The Hi gh Court has again
apprai sed the evidences and has cone to its own concl usion
It is nowhere recorded that the findings arrived at by the
trial court were perverse and could not have been arrived
at . The entire discussion of the High Court shows that it
i s another view which is taken by the Hi gh Court. When two

views were possible, it was not proper for the Hi gh Court to



interfere with the findings which were recorded by the trial
court against the order of acquittal. It is nowhere stated
that the view taken by the trial court was not a plausible
Vi ew. Thi s approach of the H gh Court is clearly erroneous
having regard to the law laid down in *Arulvelu & Anr. v.
State represented by Public Prosecutor & Anr.’ [2009 (10)
SCC 206] .

We, thus, allow the appeal and set aside the order of

convi ction passed by the High Court.
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The appellant is already on bail. The bail bonds
stand di schar ged.
..................... . J.
[ AK SIKR ]
..................... . J.
[ RK AGRAWAL ]
New Del hi ;
May 03, 2016.
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| TEM NO. 15 COURT NO. 12 SECTI ON 11|
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No. 4320/2014
(Arising out of inpugned final judgnent and order dated 10/03/2014
in CRLA No. 1661/2005 passed by the H gh Court OF A P. At
Hyder abad)
O N SRI DHARAN Petitioner(s)
VERSUS
THE STATE REP. BY CBI HYDERABAD Respondent (s)

(Wth office report)
(For final disposal)

Date : 03/05/2016 This petition was called on for hearing today.



CORAM :
HON BLE MR JUSTICE A K. SIKRI
HON BLE MR JUSTI CE R K. AGRAVWAL

For Petitioner(s)

A. Chi nnasany, Adv.
Rubavat hi, Adv.

Raj aram Adv.

Sent hi | kumar, Adv.

SSES
<voxg

For Respondent (s)

Kiran Suri, Sr. Adv.
Kumar Parimal, Adv.
Khariti, Adv.

B. V. Balram Das, Adv.

SESF

UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master

[ Signed order is placed on the file.]



