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ITEM NO. 1                COURT NO.7             SECTION XII

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).12047/2012

(From the judgement and order  dated 29/04/2011 in  CP  No.534/2011  of  The
HIGH COURT OF MADRAS)

LOK RANJAN JT.SEC.                                Petitioner(s)

                 VERSUS

A.CLETUS & ORS.                                   Respondent(s)

(With appln(s) for permission to place addl. documents  on  record,exemption
from filing c/c of the impugned order and  prayer  for  interim  relief  and
office report)

WITH SLP(C) NO. 14094 of 2013
(With appln. for permission to place addl. documents on record and stay  and
witth prayer for interim relief and office report)

Date: 21/08/2013  These Petitions were called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE T.S. THAKUR
        HON’BLE MR. JUSTICE VIKRAMAJIT SEN

For Petitioner(s)        Mr. Rakesh Kr. Khanna,ASG
         Mr. Rajiv Nanda,Adv.
         Mr. C.B. Prasad,Adv.
         Ms. Seema Rao,Adv.
         Ms. Priyanka Sinha,Adv.
         Mr. Rajiv Nanda,Adv.
                         Mr. B. Krishna Prasad,Adv.

                         Mr. Arvind Kumar Sharma,Adv.

For Respondent(s)        Mr. Amrendra Sharan,Sr.Adv.
         Mr. Somesh Chandra Jha,Adv.
         Mr. J.Jay, Adv.
         Mr. Shekhar Kumar,Adv.

                     Mr.Senthil Jagadeesan,Adv.

           UPON hearing counsel the Court made the following
                               O R D E R

                Leave granted.
                Pleadings are complete.
                The special leave petition be set down for  hearing  on   a
         suitable date at its turn.
                Mr. Rakesh K.Khanna, learned ASG submits on instructions of
         Mr. S.R.Sharma, Deputy  Secretary  to  the  Government  of  India,
         Ministry of  Finance,  Department  of  Revenue  that  the  revised
         seniority list of Assistant Commissioners of Customs  and  Central
         Excise circulated in terms of  Circular  dated 27.02.2013  is  the
         "finalised seniority" list of Assistant Commissioner appointed  up



         to 1996-1997.  He further states that  the  Government  is  taking
         expeditious steps for finalisation of  the seniority list  of  the
         remaining officers as also the  finalisation  of  the  post  based
         reservation roster for  promotion  to  the  next  higher  post  of
         Assistant   Commissioners,   Deputy   Commissioners   and    Joint
         Commissioners.  He submits that the  finalisation  of  post  based
         reservation roster should  be  completed  by  31.08.2013  and  the
         process of  calculating  the  year  wise  vacancies,  drawing   of
         eligibility  lists,  scrutiny  of  ACR  folders,   vigilance   and
         integrity status etc. in consultation  with  the  Commissionerates
         across the country for the  vacancy  years  1997-1998  to  2001-02
         shall be completed by 31.09.2013.  Similarly action in  regard  to
         the  vacancies  for  the  years   2002-2003,  2003-2004  shall  be
         completed by 31.03.2014 and for years 2004-2005  to  2008-2009  by
         31.06.2014.  For the years  2009-2010  to  2013-2014  the  process
         shall be completed latest by 30.09.2014.
                 Mr. Khanna further points out that DPC for promotion  from
         Asistant Commissioners to Deputy Commissioners 1990-1991 to  2001-
         2002 has already been held and that DPC for  promotion  from   the
         cadre of Assistant Commissioners to Deputy Commissioners 2002-2003
         to 2006-2007 shall be completed  within  three  months  after  the
         meeting of DPC for Assistant Commissioners for the year 1997-98 to
         2001-2002.  Mr. Khanna has filed a chart indicating the broad time
         frame within which the steps required to  finalise  the  seniority
         and promotion at different levels and other related tasks shall be
         completed.  He submits that the Government of India  are  keen  to
         finalise the entire process to avoid  further  litigation  in  the
         matter and to ensure that those who are entitled to  consideration
         and consequent promotion to the next higher  post  get  their  due
         without undue delay.
                 The  statement  of  Mr.  Khanna  is  recorded   with   the
         observation that the Government shall  expedite  the  process  and
         complete the same by the dates indicated in the chart filed before
         us.  The status report in regard to all the steps required  to  be
         taken shall be set out  in  an  additional  affidavit   which  the
         Government would file on or before  the final hearing of the SLP.
                Mr. Khanna at this stage  submits  that  as  per  the  DOPT
         directions  dated  09.04.1996  contained  in  para  6.4.4  of  the
         consolidated  instructions  under  the  CCS  and  CCA  Rules,  the
         promotion can only be prospective  even when the vacancies  relate
         to earlier years. He urged that in the present case  officers have
         been promoted on Ad-hoc basis and certain directions issued by the
         Madras High Court have been affirmed by this Court directing  that
         officers be given benefit of continuous officiation subject to the
         availability of vacancies in their  quota.   He  submits  that  in
         order to facilitate the implementation  of  the  said  directions,
         this  court  could  clarify  that  in  the  peculiar   facts   and
         circumstances of the case, the bar imposed by para  6.4.4  (supra)
         will not apply and the officers can be given seniority w.e.f.  the
         year the vacancies became available in  their respective cadres.
                 Mr. A.Sharan, learned senior counsel  for  the  respondent
         has no objection to such a clarification  being  granted  by  this
         Court.
                 In the circumstances we clarify  that  in  the  facts  and
         circumstances of the case para 6.4.4 supra shall not  prevent  the
         Government from giving to the officers seniority from the year the
         vacancies became available. We make it clear that  this  direction
         is issued by us at the request made by the Government of India and
         on the concession of Mr. Sharan, learned senior  counsel  for  the
         respondent which shall not operate as a precedent in future.

|(Shashi Sareen)                      |   (Veena Khera)              |
|      Court Master                   |      Court Master            |


