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WRIT PETITION (CIVIL) NO. 583 OF 2003
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(With Office Report)
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UPON hearing counsel the Court made the following
ORDER

We may notice that on behalf of the State of Uttarakhand,
affidavits have been filed earlier stating that there were no dry
latrines or manual scavenging in the entire State, particularly with
respect to District Haridwar. According to the petitioners, these
affidavits were not correct and are factually contrary to the position
existing on site. Certain material was placed on record including the
Consensus of 2011, which showed that there were a large number of
manual scavengers and dry latrines in the State of Uttarakhand. These
affidavits on behalf of the State were filed by the Tehsildar or such
other equivalent rank. They were identical in language and were filed
in a mechanical manner. Keeping in view the facts and circumstances,
this Court had directed the District Magistrate, Haridwar to file an
affidavit meeting the allegations made by the petitioners.

The District Magistrate, Haridwar has filed an affidavit on
8.10.2012 reiterating the position and particularly referring to the
District of Haridwar, that there were neither any dry latrine nor any
manual scavengers were working. At that time the petitioners took
time to verify the position and then to file an affidavit. On their
request, the matter was adjourned and directed to be listed today.

An affidavit dated 30th November, 2012 has been filed on
1.12.2012 by the petitioner. In paragraph 4 of this affidavit, it has
been stated that the petitioner Organisation through various
volunteers had conducted a fresh survey between 15th and 25th of
October, 2012 at Haridwar. The name of the persons with designations,
who conducted the survey, have been stated in this paragraph. In
paragraph 5 it has been stated that there are 174 manual scavengers
and 937 dry latrines in the District of Haridwar. To substantiate
this, they have even annexed an affidavit. Details of the persons who



are owners of the dry latrines as also the names of manual scavengers
with their addresses are mentioned in the Annexures. Not only this,
even the photographs have been placed on record, particularly the
photographs of one manual scavenger M.S. Jaipal taken on 1st of
October, 2012.

The affidavit filed by the petitioners, thus, is in complete
contradiction to the affidavit filed by the District Magistrate. It is
certain that one of them is not stating the true facts on affidavit.

Both the petitioners as well as the District Magistrate of Haridwar

are expected to know that these are the affidavits which are being
placed on the Court files and would be taken on record as evidence and
the orders of the Court would be based upon these affidavits. We do
not expect any person much less a District Magistrate/Tehsildar or
Head of the voluntary organisation to file incorrect affidavits in the
highest Court of the land. In our opinion, it is a fit case where this

Court should initiate proceedings under the Contempt of Courts Act
against the erring parties or not.

Before we initiate proceedings under the Contempt of Courts
Act and punish the contemnors, who have filed false affidavits before
this Court, we would direct the District Magistrate, Haridwar and Head
of the Municipal Corporation/Municipality of Haridwar to personally
appear before this Court on Tuesday, 11th December, 2012. In the
meanwhile, they would be at liberty to file affidavits stating, upon
physical verification, if the averments made by the petitioner in
affidavit filed on 01.12.2012 are factually correct.

Stand over to Tuesday, 11th December, 2012 when the District

Magistrate/Tehsildar of Haridwar shall remain present in Court.

(A.S. BISHT) (S.S.R. KRISHNA)
COURT MASTER COURT MASTER



