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SAFAI KARAMCHARI ANDCOLAN AND ORS. Petitioner(s)
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UNION OF | NDI A AND ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT., directions, nodification of
Court’s Order dt. 3.9.2012,extension of time,permission to file affidavit
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Cont enpt Petn. 132/2012 I n WP(C) NO. 583/2003
(Wth appln. for exem fromfiling O and office report)

Date: 11/12/2012 This Petition was called on for hearing today.
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M. G Dhanij a, Adv.

M. Sunil Satyarthi, Adv.
M. Anip Sachthey , Adv
Ms Anil Katiyar , Adv
M. Avijit Bhattacharjee , Adv
Bi kas Kar gupt a, Adv.
D. D. Pur kayast ha, Adv.

M zoram Pragyan Shar ma, Adv.
H. Kayi na, Adv.

Sagari ka M shra, Adv.

Ni khil Nayyar, Adv.
TVS Raghavendra Sreyas, Adv.

s S5 F%% §F%

Ashwani Kumar, Adv.
B. Krishna Prasad , Adv.
C. N Sree Kumar , Adv
Devendra Si ngh , Adv

G Prakash , Adv

H. S. Parihar , Adv

K.J. John , Adv

K. K. Gupta , Adv

K. K. Mani , Adv

M C. Dhingra , Adv

5 5 5 555 55 55

Madhu Si kri , Adv



Jhar khand

M S Manoj Swarup & Co. , Adv

M.

M.

S sS55555555555555 55554555

Naresh K. Sharma , Adv
Parijat Sinha , Adv

P. Narasi mhan , Adv

-5-
Pradeep M sra , Adv
Prem Sunder Jha , Adv
Prati bha Jain , Adv
R N. Keshwani , Adv
Shrish Kumar M sra , Adv
T.V. Ratnam , Adv
C. M Chopra , Adv
Ani| Nag , Adv
R Ayyam Perumal , Adv
K. R Sasi prabhu , Adv
Shaki | Ahnmed Syed , Adv
Ravi ndra Kumar , Adv
M J. Paul , Adv

S. Raj appa , Adv

Arvi nd Kumar Sharnma , Adv

B.K Satija , Adv
Ranesh Babu MR , Adv
Ghanshyam Joshi , Adv
Sanjay R Hegde , Adv

Tarun Johri , Adv.

Vari nder Kunar Sharma , Adv

Raj an Narain , Adv

Gopal Prasad , Adv.
M. S. Dutta, Adv.

Chanchal Kumar Gangul i

Kai | ash Chand , Adv

, Adv



M. Rajesh Srivastava , Adv
M. S. Chandra Shekhar , Adv

for Uttarakhand M. Rahul Vernm, Adv.
M. Jatinder Kumar Bhatia , Adv

Sachi n Jai n, Adv.
Sanj ay Singh, Adv.
N. N. S. Rana, Adv.
U. S. Prasad, Adv.

Aj ay Sharmg, adv.
D nesh Kumar Aggarwal , Adv.
Sukh Deo Si ngh, Adv.

s. Rachna Joshi | ssar, Adv.
. Anbreen Rasool, Adv.
Ms. N Tiwari, Adv.

$5 533 3333

Mohanprasad Meharia , Adv
Aj ay Sharma , Adv

T. Mahi pal , Adv

Sumita Hazari ka , Adv

Ravi ndra Keshavrao Adsure , Adv
Susmita Lal, Adv.

Praneet Ranj an, Adv.

Shi bashi sh M sra, Adv.
Ansar Ahmad Chaudhary, Adv.
Rauf Rahi m Adv.

Jayanth Muth Raj , Adv

T. V. George , Adv

Praveen Chaturvedi , Adv

Ajay Pal , Adv

s S5 55555 5%F 55§55 55

R Gopal akri shnan , Adv.

-7-

UPON hearing counsel the Court nade the foll ow ng
ORDER

It is a case where the efforts of the Court to reach
or discover the truth has been foiled by calculated attenpts on
the part of the officers of the State of Utarakhand. While
referring to our earlier order, we reiterate that the affidavits
filed by the Patwaris were in a nechanical way wi thout exani ning
the true position on the field. This had conpelled us to request
the District Magistrate to file affidavit and obviously after
verifying the facts. The District Magistrate’'s affidavit is
patently incorrect. It is a matter of great concern for the
Court to notice that such senior officers in the hierarchy of the



Gover nrent , filed i ncorrect af fidavits wi t hout per sona
verification, with an attenpt to defeat the public interest
litigation which entails to further the cause of the statutory
provisions of the Act and the <constitutional nandate contained
under Art. 21 of the Constitution. The effort of the State in
this case appears to be totally directed towards showi ng that
petitioner has not stated correct facts before this Court rather
than to discharge its obligation of putting an end to the socia
evil of manual scavenging, dry latrines in the District of
Hari dwar .
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Normal Iy, we would have taken an action against the
of fi cer under the provisions of the Contenpt of Courts Act as
well as for misleading the Court by filing incorrect affidavits
which to his know edge woul d have been relied upon by the Court
whil e passing certain directions. Be that as it nmy, we would
grant hi m another opportunity before we pass any final order in
this regard.

We nust notice that the petitioner has filed in Court
today a detail ed survey report which has been prepared for the
period from5th Decenber to 10th Decenber, 2012 in District
Haridwar, Uttrakhand. |In this District, |arge nunber of persons
have been shown to be working as nmanual scavenger and there are
| arge nunber of dry latrines, photographs to that effect have
been filed wth addresses. The District Magistrate who is
present in Court has subnmitted that he has just gone to two
pl aces out of |arge nunmber of places that were nmentioned in the
affidavit of the petitioner. Hardly any verification even in
regard to these two places is correctly placed on record. Al
the energy was directed towards obtaining stereo affidavits from
di fferent
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persons to show that they are not carrying any nmanual scavengi ng
works. These affidavits are either factually incorrect or do not
appear to be genui ne. While granting an opportunity to the
District Magistrate, we cannot help but to express our anguish so
that he would make a serious effort nowto resolve the problem
and achi eve the object of renmoving manual scavenging in District
Hari dwar rather than devote his tine and energy to matters which
would only aggravate his conduct to prove a contenptuous
behavi or before the Court.

The District Mgistrate shall personally visit all
the places which have been stated in the Survey Report of the
petitioner and ensure that all of themare corrected by renoving
dry latrines and by construction of flush latrines and no nanua
scavengi ng work be permitted in those areas and to take steps for
their rehabilitation as per the statutory policy. He shall file
affidavit of conpliance. W neke it clear that in the event of
default, the court will be conpelled to take action against this
of ficer.

Stand over for six weeks.

[ SUVAN ADHWA] [S.S.R KR SHNA]
COURT MASTER COURT MASTER



