REPORTABLE

I'N THE SUPREME COURT OF | NDI A

ClVviL ORI G NAL JURI SDI CTI ON

1 WRIT PETITION (ClVIL) NO 583 OF 2003

Saf ai Karanthari Andolan & Os. .... Petitioner (s)
Ver sus
Union of India & Os. .... Respondent(s)
2
3 WTH
4
5

6 CONTEMPT PETITION (C) NO. 132 COF 2012

7 IN

8 WRIT PETITION (CIVIL) NO 583 COF 2003

JUDGMENT

P. Sat hasi vam CJlI.

1) The above wit petition has been filed by the petitioners as a Public
Interest Litigation under Article 32 of the Constitution of |India praying
for issuance of a wit of mandanus to the respondent-Union of India, State
Governnments and Union Territories to strictly enforce the inplenmentation of
the Enploynment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act, 1993 (in short ’'the Act’), inter alia, seeking for
enforcenment of fundamental rights guaranteed under Articles 14, 17, 21 and
47 of the Constitution of India.

2) Brief facts:

(i) The i nhuman practice of nmanually renmoving night soil which involves
renoval of human excrenments fromdry toilets wth bare hands, broons or



nmetal scrappers; carrying excrements and baskets to dunping sites for
di sposal is a practice that 1is still prevalent in many parts of the
country. While the surveys conducted by some of t he petitioner-
organi zations estimate that there are over 12 Ilakh manual scavengers
undertaki ng the degrading human practice in the country, the officia
statistics issued by the Mnistry of Social Justice and Enpowernent for the
year 2002-2003 puts the figure of identified nanual scavengers at 6,76, 009.
O these, over 95% are Dalits (persons belonging to the schedul ed castes),
who are conpelled to undertake this denigrating task wunder the garb of
"traditional occupation". The manual scavengers are consi der ed as
unt ouchabl es by ot her mainstreamcastes and are thrown into a vortex of
severe social and econonic exploitation

(ii) The sub-Committee of the Task Force constituted by the Planning
Conmi ssion in 1989 estimated that there were 72.05 lakhs dry latrines in
the country. These dry latrines have not only continued to exist till date
in several States but have increased to 96 I|lakhs and are still being
cl eaned manual | y by scavengers belonging to the Schedul ed Castes.

(iii) National Scheduled Castes and Schedul ed Tri bes Fi nance and
Devel opment Corporation was set up in February, 1989 as a Governnent
conpany to provide financial assistance to all the Scheduled Castes and
Schedul ed Tri bes i ncl udi ng Saf ai Karancthari s for their econoni ¢
devel opnent .

(iv) The Government of India forrmulated a Schenme known as 'Low Cost
Sanitation for Liberation of Scavengers’ which is a centrally sponsored
Schene being inplenmented in 1989-90 for elimnation of manual scavenging by
converting existing dry latrines into |ow cost water pour flush latrines
and al so for construction of new sanitary |atrines.

(v) Wth a view to elimnate nanual scavenging, a Scheme known as
"National Schenme of Liberation and Rehabilitation of Scavengers and their
Dependents’ was | aunched in March 1992 for identification, |I|iberation and
rehabilitation of scavengers and their dependents by providing alternative
enpl oynent after giving the requisite training.

(vi) Based on earlier experience and keeping in view the reconmendations
of the National Sem nar on Rural Sanitation held in Septenmber 1992, a new
strategy was adopted by the Governnment of India in WMirch 1993. The
enphasi s was now on providing sanitary latrines including the construction
of individual sanitary latrines for selected houses bel ow the poverty Iline
with subsidy of 80% of the unit cost of Rs.2,6500/-.

(vii) In the year 1993, the Parliament enacted the Enmploynment of Manua
Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 and it
received the assent of the President on 5th June, 1993. The long title of
the Act describes it as an Act to provide for the prohibition of enploynent
of manual scavengers as well as construction or continuance of dry latrines
and for the regulation of construction and maintenance of water-sea
latrines and for matters connected therewith or incidental thereto.

(viii) The Act, which was enacted in June 1993, renmined inoperative
for about 3= years. It was finally brought into force in the year 1997

In the first instance, the Act applied to the States of Andhra Pradesh

CGoa, Karnataka, Maharashta, Tripura and Wst Bengal and to all the Union
Territories. It was expected that the remaining States woul d adopt the Act
subsequently by passing appropriate resolution under Article 252 of the
Constitution. However, as noted by the National Commission for Safa

Karantharis-a statutory body, set up under the National Conmission for
Safai Karantharis Act, 1993, in its 3rd and 4th Reports (conbined)
submitted to the Parlianment, noted that the 1993 Act was not being
i mpl emented effectively and further noted that the estimated nunber of dry
latrines in the country is 96 lakhs and the estimated nunber of nanua

scavengers identified is 5,77,228. It further noted that manual scavengers
were being enployed in the nmlitary engineering works, the arny, public
sector undertakings, Indian Railways etc.

(ix) 1In 2003, a report was submtted by the Conptroller and Auditor



General (CAG which evaluated the ’National Scheme for Liberation and
Rehabilitati on of Scavengers and their Dependents’. The conclusion of the
report was that this Schene "has failed to achieve its objectives even
after 10 years of inplenentation involving investnent of nore than Rs. 600

crores". It further pointed out that although funds were available for
i mpl ement ati on of the Scheme, much of it were wunspent or underutilized.
The Conmittees set up for nonitoring the Scheme were non-functional. It
further noted that there was "lack of correspondence between ’'liberation

and 'rehabilitation’ and that "there was no evidence to suggest if those
liberated were in fact rehabilitated". It concluded that "the nobst serious

| apse in the conceptualization and operationalization of the Schene was its
failure to enploy the law that prohibited the occupation...the law was
rarely used".

(x) In Decenber, 2003 the Safai Karanthari Andolan along with six other
civil society organizations as well as seven individuals belonging to the
community of nmanual scavengers filed the present wit petition under
Article 32 of the Constitution on the ground that the continuation of the
practice of manual scavenging as well as of dry latrines is illegal and
unconstitutional since it violates the fundanmental rights guaranteed under
Articles 14, 17, 21 and 23 of the Constitution of India and the 1993 Act.

3) We have heard the argunents advanced by |earned counsel for the
parties and perused the records.

Rel i ef sought for:

4) The petitioners have approached this Court by way of wit petition in
2003, inter alia, seeking:

(i) to ensure conplete eradication of Dry Latrines;

(ii) to declare continuance of the practice of manual scavenging and the
operation of Dry Latrines violative of Articles 14, 17, 21 and 23 of
the Constitution and the 1993 Act;

(iii) to direct the respondents to adopt and inplement the Act and to
fornmulate detailed plans, on time bound basi s, for conpl ete
eradi cation of practice of manual scavenging and rehabilitation of
persons engaged in such practice;

(iv) to direct Union of India and State Governnments to issue necessary
directives to various Minicipal Corporations, Minicipalities and Nagar
Panchayats (all local bodies) to strictly inplenent the provisions of
the Act and initiate prosecution against the violators; and

(v) to file periodical Conpliance Reports pursuant to various directions
i ssued by this Court.

Di scussi on

5) The practice of untouchability in general and of manual scavenging in
particul ar was deprecated in no wuncertain terms by Dr. B. R Anbedkar,
Chairman of the Drafting Comrmittee of the Constitution of I ndi a.
Accordingly, in Chapter 111 of +the Constitution, Article 17 abolished

untouchability which states as foll ows:

"Abolition of Untouchability: "Untouchability" is abolished and its
practice in any formis forbidden. The enforcenment of any disability
ari sing out of "Untouchability" shall be an offence punishable in
accordance with |law "

6) Article 17 of the Constitution was initially inplenented through the
enactnent of the Protection of Cvil Rights Act, 1955 (fornerly known as
the Untouchability (O fences) Act, 1955). Section 7A of the said Act
provi des that whoever conpels any person on the ground of untouchability to
do any scavengi ng shall be deened to have enforced a disability arising out
of untouchability which is punishable wth inprisonnent. Wil e these
constitutional and statutory provisions were path breaking in thenselves,



they were found to be inadequate in addressing the continuation of the
obnoxi ous practice of manual scavenging across the country, a practice
squarely rooted in the concept of the caste-system and untouchability.

7) Apart from the provisions of the Constitution, there are various
i nternational conventions and covenants to which India is a party, which
prescribe the inhuman practice of nmanual scavenging. These are the
Uni versal Decl aration of Human Rights (UDHR), Convention on Elimination of
Racial Discrimnation (CERD) and the Convention for Eimnation of all
Forns of Discrimnation Agai nst Wonen ( CEDAW . The rel evant provisions of
the UDHR, CERD and CEDAW are hereunder

"Article 1 of UDHR

Al'l human beings are born free and equal in dignity and rights. They
are endowed with reason and conscience and should act towards one
another in spirit of brotherhood.

Article 2(1) of UDHR

Everyone is entitled to all the rights and freedomset forth in this
Decl aration, without distinction of any kind, such as race, colour
sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.

Article 23(3) of UDHR

Everyone who works has a right to just and favourable renuneration
enduring for hinmself and his famly an existence worthy of hunman
dignity and suppl enented, if necessary, by other neans of social
protection."

"Article 5(a) of CEDAW
States Parties shall take all appropriate neasures

a) to nodify the social and cultural patterns of conduct of men and
worren, with a viewto achieving the elimnation of prejudices and
customary and all other practices which are based on the idea of the
inferiority or the superiority of weither of the sexes or on
stereotyped roles for nen and wonen.

Article 2 of CERD
Article 2(1)(c)

States parties condem racial discrinination and undertake to pursue
by all appropriate neans and without delay a policy of elimnating
racial discrimnationin all its forms and pronoting understanding
anong all races, and to his end:

(c) each State party shall take effective neasures to review
governnental, national and |ocal policies, and to anend, rescind or
nul lify any laws and regul ati ons which have the effect of creating on
perpetuating racial discrimnation wherever it exists;

(d) each State party shall prohibit and bring to an end, by al
appropriate neans, including |legislation as required by circunstances,
raci al discrimnation by any persons, group or organization."

The above provisions of the International Covenants, which have been
ratified by India, are binding to the extent that they are not inconsistent
with the provisions of the donestic |aw.



8) From 2003 till date, this wit petition was treated as a continuing
mandanus. Several orders have been passed by this Court having far
reaching inplications. The petitioners have brought to focus the non-
adoption of the Act by various States which led to ratification of the Act
by State Assenblies (including the Del hi Assenbly which ratified the Act as
late as in 2010). The Union Governnent, State Governments as well as the
petitioners have filed affidavits fromtine to tine as per the directions
of this Court and also as to the conpliance of those orders.

9) This Court has, on several occasions, directed the Union and State
Governnments to take steps towards the nonitoring and inplenentation of the
Act. Various orders have gradually pushed the State Governnments to ratify
the law and appoint Executive Authorities under the Act. Under the
directions of this Court, the States are obligated by law to collect data
and nonitor the inplenentation of the Act.

10) Due to mounting pressure of this Court, in March, 2013, the Centra

Gover nment announced a ' Survey of Manual Scavengers’. The survey, however,
was confined only to 3546 statutory towns and did not extend to rura
areas. Even with this limted nandate, as per the information wth
Petitioner No. 1, the survey has shown remarkably little progress. State

records in the "Progress Report of Survey of Mnual Scavengers and their
Dependent s" dated 27.02.2014 show that they have only been able to identify
a mniscule proportion of the nunber of people actually engaged in manual
scavengi ng. For instance, the petitioners, with their linmted resources,
have managed to identify 1098 persons in manual scavenging in the State of
Bi har. The Progress Report dated 27.02.2014 clains to have identified only
136. In the State of Rajasthan, the petitioners have identified 816 nanual
scavengers whereas the Progress Report of the State dated 27.02.2014 has
identified only 46.

11) The aforesaid data collected by the petitioners nmakes it abundantly
clear that the practice of nanual scavenging continues unabated. Dry
| atrines continue to exist notwithstanding the fact that the 1993 Act was
in force for nearly two decades. States have acted in denial of the 1993

Act and the constitutional mandate to abolish wuntouchability. 12) For
over a decade, this Court issued various directions and sought for
compliance fromall the States and Union Territories. Due to effective

intervention and directions of this Court, the Governnent of India brought
an Act called "The Prohibition of Enploynent as Manual Scavengers and their
Rehabilitation Act, 2013" for abolition of this evil and for the welfare of
manual scavengers. The Act got the assent of the President on 18.09.2013.
The enactnment of the aforesaid Act, in no way, neither dilutes the
constitutional mandate of Article 17 nor does it condone the inaction on
the part of Union and State Governnents under the 1993 Act. Wat the 2013
Act does in addition is to expressly acknow edge Article 17 and Article 21
rights of the persons engaged in sewage cl eaning and cl eaning tanks as wel
persons cl eani ng hurman excreta on railway tracks.

13) Learned Additional Solicitor General has brought to our notice

various salient features of the Act which are as under: -

(i) The above-sai d Act has been enacted to provide for the prohibition of
enpl oynent as nanual scavengers, rehabilitation of nmanual scavengers
and their fanilies, and for matters connected therewith or incidental

t her et o.

(ii) Chapter | of the Act inter alia provides for the definitions of
"hazardous cleaning", "insanitary latrine" and "manual scavenger" as
contained in Sections 2(1)(d), (e) and (g) thereof respectively.

(iii) Chapter Il of the Act <contains provisions for Identification of

Insanitary latrines. Section 4(1) of the Act reads as under
"4 - Local authorities to survey insanitary latrines and provide
sanitary community |atrines

(1) Every local authority shall,--

(a) carry out a survey of insanitary latrines existing within its
jurisdiction, and publish a list of such insanitary latrines, in such
manner as may be prescribed, within a period of two nonths from the



(iv)

date of conmencenent of this Act;

(b) give a notice to the occupier, within fifteen days from the date
of publication of the list under clause (a), to either denmolish the
insanitary latrine or convert it into a sanitary latrine, wthin a
period of six nmonths fromthe date of commencenent of this Act:
Provided that the local authority nmay for sufficient reasons to be
recorded in witing extend the said period not exceeding three nonths;
(c) construct, within a period not exceeding nine nonths fromthe date
of commencenent of this Act, such nunber of sanitary comunity
latrines as it considers necessary, in the areas where insanitary
| atri nes have been found."

Chapter 11l of the Act contains provisions for prohibition of

insanitary latrines and enploynent and engagenent as nmanual scavenger.
Sections 5, 6 and 7 of the Act read as under:

"5 - Prohibition of insanitary latrines and enpl oynent and engagenent
of manual scavenger

(1) Notwi thstandi ng anyt hing inconsistent therewith contained in the
Empl oyment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act, 1993(46 of 1993), no person, local authority or any
agency shall, after the date of commencenent of this Act,--

(a) construct an insanitary latrine; or

(b) engage or enploy, either directly or indirectly, a manual
scavenger, and every person so engaged or enployed shall stand
di scharged i medi ately from any obligation, express or inplied, to do
manual scavengi ng.

(2) Every insanitary latrine existing on the date of comencenent of
this Act, shall either be denolished or be converted into a sanitary
latrine, by the occupier at his own cost, before the expiry of the
period so specified in clause (b) of sub-section (1) of section 4:
Provi ded that where there are several occupiers in relation to an
insanitary latrine, the liability to denolish or convert it shall lie
with,--

(a) the owner of the prenises, in case one of the occupiers happens to
be the owner; and

(b) all the occupiers, jointly and severally, in all other cases:
Provided that the State Government may give assi stance for conversion
of insanitary latrines into sanitary latrines to occupiers from such
categories of persons and on such scale, as it may, by notification
speci fy:

Provi ded further that non-receipt of State assistance shall not be a
valid ground to naintain or use an insanitary latrine, beyond the said
peri od of nine nonths.

(3) If any occupier fails to denolish an insanitary latrine or convert
it into a sanitary latrine within the period specified in sub-section
(2), the local authority having jurisdiction over the area in which
such insanitary latrine is situated, shall, after giving notice of not
| ess than twenty one days to the occupier, either convert such latrine
into a sanitary latrine, or demolish such insanitary latrine, and
shall be entitled to recover the cost of such conversion or, as the
case may be, of denolition, fromsuch occupier in such manner as nay
be prescri bed.

6 - Contract, agreenent, etc., to be void

(1) Any contract, agreenment or other instrunent entered into or
executed before the date of conmencenent of this Act, engaging or
enpl oyi ng a person for the purpose of manual scavenging shall, on the
date of conmencenent of this Act, be termnated and such contract,
agreenent or other instrunent shall be void and inoperative and no
conpensation shall be payabl e t herefor

(2) Notwithstandi ng anything contained in sub-section (1), no person
enpl oyed or engaged as a nmanual scavenger on a full-time basis shal
be retrenched by his enployer, but shall be retained, subject to his
wi | lingness, in employnment on at |east the sane enolunents, and shal



be assigned work other than manual scavengi ng.

7 - Prohibition of persons from engagenent or enploynent for hazardous
cl eaning of sewers and septic tanks

No person, local authority or any agency shall, fromsuch date as the
State Governnent may notify, which shall not be later than one year
fromthe date of conmencenent of this Act, engage or enploy, either
directly or indirectly, any person for hazardous cleaning of a sewer
or a septic tank."

(v) Sections 8 and 9 of the Act provide for penal provisions which read

as under:
8 - Penalty for contravention of section 5 or section 6
Whoever contravenes the provisions of section 5 or section 6 shall for
the first contravention be punishable with inprisonnent for a term
whi ch may extend to one year or with fine which may extend to fifty
t housand rupees or with both, and for any subsequent contravention
with inprisonnent which nay extend to two years or with fine which may
extend to one | akh rupees, or with both.
9 - Penalty for contravention of section 7
Whoever contravenes the provisions of section 7 shall for the first
contravention be punishable with inprisonment for a term which my
extend to two years or with fine which may extend to two |akh rupees
or with both, and for any subsequent contravention wth inprisonnent
which nay extend to five years or with fine which my extend to five
| akh rupees, or with both.

(vi) Chapter |V of the Act contains provisions with respect to

identification of manual scavengers in Uban and Rural Areas and also
provides for their rehabilitation. Section 13 of the Act reads as under

"13 - Rehabilitation of persons identified as nanual scavengers by a
Muni ci pal ity

(1) Any person included in the final |Iist of nanual scavengers
publ i shed in pursuance of sub-section (6) of section 11 or added
thereto in pursuance of sub-section (3) of section 12, shall be

rehabilitated in the foll owing manner, nanely:--

(a) he shall be given, within one nmonth, --

(i) a photo identity card, containing, inter alia, details of al
menbers of his famly dependent on him and

(ii) such initial, one tine, cash assistance, as nay be prescribed;
(b) his children shall be entitled to scholarship as per the relevant
schenme of the Central Governnment or the State Governnment or the |oca
authorities, as the case may be;

(c) he shall be allotted a residential plot and financial assistance
for house construction, or a ready-built house, wth financia
assi stance, subject to eligibility and wllingness of the nanual
scavenger, and the provisions of the relevant scheme of the Centra
Government or the State Governnent or the concerned | ocal authority;

(d) he, or at least one adult nenber of his famly, shall be given

subject to eligibility and wllingness, training in a livelihood
skill, and shall be paid a nonthly stipend of not less than three
t housand rupees, during the period of such training;

(e) he, or at least one adult nenmber of his famly, shall be given

subject to eligibility and willingness, subsidy and concessional |oan
for taking up an alternative occupation on a sustainable basis, in

such manner as may be stipulated in the relevant schene of the Centra



Government or the State Governnent or the concerned | ocal authority;
(f) he shall be provided such other |egal and progranmatic assi stance,
as the Central CGovernment or State GCovernnent may notify in this
behal f.

(2) The District Mugistrate of the district concerned shall be
responsible for rehabilitation of each manual scavenger in accordance
with the provisions of sub-section (1) and the State Government or the
District Magi strate concer ned may, in addi ti on, assign
responsibilities in his behalf to officers subordinate to the District
Magi strate and to officers of the concerned Miunicipality."”

(vii) Chapter V of the Act provides for the inplenenting mechanism
Sections 17 to 20 read as under:

17 - Responsibility of local authorities to ensure elinination of
insanitary latrines

Not wi t hst andi ng anything contained in any other |law for the tinme being
in force, it shall be the responsibility of every local authority to
ensure, through awareness canpaign or in such other manner that after
the expiry of a period of nine nonths, fromthe date of comencenent
of this Act, --

(i) no insanitary latrine is constructed, maintained or wused wthin
its jurisdiction; and

(ii) in case of contravention of clause (i), action is taken against
t he occupi er under sub-section (3) of section 5.

18 - Authorities who may be specified for inplenmenting provisions of
this Act

The appropriate Governnment nmay confer such powers and inpose such
duties on local authority and District Magistrate as may be necessary
to ensure that the provisions of this Act are properly carried out,
and a local authority and the District Mgistrate may, specify the
subordi nate officers, who shall exercise all or any of the powers, and
performall or any of the duties, so conferred or inposed, and the
local limts within which such powers or duties shall be carried out
by the officer or officers so specified.

19 - Duty of District Magistrate and aut horised officers

The District Mgistrate and the authority authorised under section 18
or any other subordinate officers specified by them under that section
shall ensure that, after the expiry of such period as specified for
the purpose of this Act, --

(a) no person is engaged or enployed as manual scavenger within their
jurisdiction;

(b) no one constructs, naintains, uses or makes available for use, an
insanitary latrine;

(c) manual scavengers identified under this Act are rehabilitated in
accordance with section 13, or as the case may be, section 16

(d) persons contravening the provisions of section 5 or section 6 or
section 7 are investigated and prosecuted under the provisions of this
Act; and

(e) all provisions of this Act applicable within his jurisdiction are
duly conplied wth.



20 - Appoi ntnent of inspectors and their powers

(1) The appropriate Government may, by notification, appoint such
persons as it thinks fit to be inspectors for the purposes of this
Act, and define the local limts wthin which they shall exercise
their powers under this Act..."

(viii) Chapter VI of the Act provides for the establishnment of
Vi gilance and Monitoring Conmittees in the followi ng terns:

"24 - Vigilance Committees

(1) EBEvery State GCovernment shall, by notification, constitute a
Vigilance Committee for each district and each Sub-Division
(2) Each Vigilance Committee constituted for a district shall consist

of the follow ng nenbers, nanely:--
(a) the District Mgistrate--Chairperson, ex officio;..

25 - Functions of Vigilance Comittee

The functions of Vigilance Conmttee shall be--

(a) to advise the District Magistrate or, as the case may be, the Sub-
Di vi sional Magistrate, on the action which needs to be taken, to
ensure that the provisions of this Act or of any rule nade thereunder
are properly inplenmented;

(b) to oversee the econonmic and social rehabilitation of manua

scavengers;

(c) to co-ordinate the functions of all concerned agencies with a view
to channelise adequate credit for the rehabilitation of manual

scavengers;

(d) to nonitor the registration of offences under this Act and their
i nvestigation and prosecution.

26 - State Mounitoring Committee

(1) Every State Government shall, by notification, constitute a State
Monitoring Conmittee, consisting of the follow ng nmenbers, namely:--
(a) the Chief Mnister of State or a Mnister nomnated by him-
Chai rperson, ex officio;..

27 - Functions of the State Mnitoring Conmittee

The functions of the State Mnitoring Conmittee shall be--

(a) to nonitor and advise the State Government and local authorities
for effective inplenmentation of this Act;

(b) to co-ordinate the functions of all concerned agencies;

(c) to look into any other matter incidental thereto or connected
therewith for inplenentation of this Act

* k% * k% * k%



29 - Central Mnitoring Conmittee

(1) The Central Governnent shall, by notification, <constitute a
Central Monitoring Comrmittee in accordance with the provisions of this
section.

(2) The Central Monitoring Committee shall consist of the follow ng
menbers, namely:--

(a) The Union Mnister for Social Justi ce and Empower nent - -
Chai rperson, ex officio;..

30 - Functions of the Central Mnitoring Conmittee

The functions of the Central Mnitoring Commttee shall be,--

(a) to nonitor and advise the Central Governnent and State Governnent
for effective inplenentation of this Act and related laws and
progr anmes; . ..

31 - Functions of National Conm ssion for Safai Karantharis

(1) The National Conmission for Safai Karantharis shall perform the
foll owi ng functions, nanely:--

(a) to nonitor the inplenmentation of this Act;

(b) to enquire into conplaints regarding contravention of t he
provisions of this Act, and to convey its findings to the concerned
authorities with recormendations requiring further action; and

(c) to advise the Central and the State Governnents for effective
i mpl ement ati on of the provisions of this Act.

(d) to take suo nmotu notice of matter relating to non-inplenentation
of this Act.”

(ix) Chapter VIII of the Act contains miscellaneous provisions. Secti on
33 of the Act provides for duty of local authorities and other agencies to
use nodern technol ogy for cleaning of sewers, etc. Section 36 of the Act
provides that the appropriate Governnent shall, by notification, makes
rules for carrying out the provisions of the Act wthin a period not
exceeding three nmonths. Section 37 of the Act provides that the Centra
Governnent shall, by notification, publish nodel rules for the guidance and
use of the State Governnents.

14) We have al ready noted various provisions of the 2013 Act and also in
the light of various orders of this Court, we issue the followng
directions: -

(i) The persons included in the final 1list of nanual scavengers under
Sections 11 and 12 of the 2013 Act, shall be rehabilitated as per the
provisions of Part |1V of the 2013 Act, in the follow ng manner, nanely: -

(a) such initial, one tine, cash assistance, as nay be prescribed;

(b) their children shall be entitled to scholarship as per the
rel evant scheme of the Central Governnment or the State Governnent or
the | ocal authorities, as the case may be;

(c) they shall be allotted a residential plot and financia
assistance for house construction, or a ready-built house wth
financial assistance, subject to eligibility and wllingness of the
manual scavenger as per the provisions of the rel evant schene;

(d) at | east one nenber of their famly, shall be given, subject to
eligibility and willingness, training in livelihood skill and shall be
paid a nonthly stipend during such period;

(e) at least one adult nenber of their famly, shall be given
subject to eligibility and willingness, subsidy and concessional | oan



for taking up an alternative occupation on sustainable basis, as per
the provisions of the rel evant schene;

(f) shal | be provided such other |egal and programmatic assi stance,
as the Central Governnment or State Governnent may notify in this
behal f.

(ii) If the practice of manual scavenging has to be brought to a close and
al so to prevent future generations from the inhunan practice of manual
scavengi ng, rehabilitati on of nanual scavengers will need to include:-

(a) Sewer deaths - entering sewer |lines wthout safety gears should
be made a crinme even in energency situations. For each such death,
conmpensation of Rs. 10 | akhs should be given to the famly of the
deceased

(b) Rai |l ways - should take tine bound strategy to end manual
scavengi ng on the tracks.

(c) Persons rel eased from nmanual scavengi ng should not have to cross
hurdles to receive what is their legitimte due under the |aw

(d) Provi de support for dignified livelihood to safai karanthari
wonen in accordance with their choice of livelihood schenes.

(iii) ldentify the famlies of all persons who have died in sewerage work
(manhol es, septic tanks) since 1993 and award conpensation of Rs.10 |akhs
for each such death to the fanmly nenbers depending on them

(iv) Rehabilitation nmust be based on the principles of justice and
transformation.

15) In the light of various provisions of the Act referred to above and
the Rules in addition to various directions issued by this Court, we hereby
direct all the State Governnents and the Union Territories to fully
i mpl ement the same and take appropriate action for non-inplementation as
well as violation of the provisions contained in the 2013 Act. Inasnuch as
the Act 2013 occupies the entire field, we are of the viewthat no further
monitoring is required by this Court. However, we once again reiterate
that the duty is cast on all the States and the Union Territories to fully
i npl ement and to take action against the violators. Henceforth, persons

aggrieved are pernitted to approach the authorities concerned at the first
i nstance and thereafter the H gh Court having jurisdiction

16) Wth the above direction, the wit petition is disposed of. No order

is required in the contenpt petition

(P. SATHASI VAW

(RANJAN GOGO )
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Hon’ bl e the Chief Justice pronounced the judgnent of the Bench

comprising Hi s Lordship, Hon’ble M. Justice Ranjan Gogoi and Hon’'ble
M. Justice N V. Ranana.

The wit petition is disposed of in terms of the signed
reportabl e judgnent.

No order is required in the contenpt petition.

[ [ Madhu Bal a ] | | [ Savita Sainani |
| Court Master | | Assi stant Registrar

[ Signed reportable judgnent is placed on the file ]

Note : The Registry is directed to conmunicate this order to the
Chief Secretary of all the States and Union Territories.



