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ITEM NO.201              COURT NO.4                 SECTION PIL

           SUPREME COURT OF INDIA
               RECORD OF PROCEEDINGS

            WRIT PETITION (CIVIL) NO(s). 583 OF 2003

SAFAI KARAMCHARI ANDOLAN AND ORS.                            Petitioner(s)

                VERSUS

UNION OF INDIA AND ORS.                            Respondent(s)

(With appln(s) for exemption from filing O.T.,directions and permission to file
affidavit and extension of time for filing additional affidavit)
(for final disposal)

Date: 05/10/2007 This Petition was called on for hearing today.

CORAM :
   HON’BLE MR. JUSTICE H.K. SEMA
   HON’BLE MR. JUSTICE LOKESHWAR SINGH PANTA

For Petitioner(s)             Mr. P.S. Narasimha, Adv.
                              Ms. Shomona Khanna, Adv.
                              Ms. Shrimoyee Nandini, Adv.
                              Mr. Anupam Lal Das, Adv.

For Respondent(s)           Mr. B. Dutta, ASG.
For UOI/Ministry            Mr. T.S. Doabia, Sr.Adv.
of Railways & UTs           Ms. Sunita Sharma,Adv.
of Anaman & Nocobar Mr. R.C. Kathia, Adv.
& Nagar Haveli              Ms. Rajni Ohri,Adv.
                            Mrs. Rekha Pandey, Adv.
                            Ms. Sandhya Goswami, Adv.
                            Mr. S.W.A. Qadri, Adv.
                            Mr. DS Mahra,Adv.
                            Mr. V.K. Verma, Adv.
              Mr. B. Krishna Prasad ,Adv.

For A.P.                      Mr. T.V. George,Adv
                              Mr. Mohan Prasad Meharia, Adv.

For Tripura           Mr. Anukul Raj, Adv.
& Bihar                     Mr. Rituraj Biswas, Adv.
                            Mr. Gopal Singh ,Adv

For Assam                   Mr. Riku Sarma, Adv.
                for   M/S Corporate Law Group ,Adv

for Jharkhand         Mr. Gopal Prasad ,Adv
                                           2

& TVNL & UP Land
Dev.Corp.

for Rajasthan          Mr. Aruneshwar Gupta, AAG.
                              Mr. Naveen Kumar Singh, Adv.
                              Mr. Mukul Sood, Adv.
                              Mr. Shashwat Gupta, Adv.
                              Mr. Manish Kumar, Adv.
                       Mr. Ansar Ahmad Chaudhary ,Adv

for Pondicherry        Mr. V.G. Pragasam ,Adv
                              Mr. S. Vallinayagam, Adv.
                              Mr. S. Prabu Ramasubramanian, Adv.



for Tamil Nadu                Mr. T. Harish Kumar, Adv.

For UT Chandigarh             Ms. Indu Malhotra,Sr.Adv.

                Mr. Sanjay R. Hegde ,Adv

for W.B.                      Mr. Avijit Bhattacharjee,Adv.
                              Mr. Saumya Kundu, Adv.

                Mr. Shibashish Misra ,Adv

                Mr. Ramesh Babu M.R. ,Adv

for Gujarat                   Ms. Hemantika Wahi ,Adv
                              Ms. Shivangi, Adv.
                              Ms. Pinky, Adv.

for U.P.                      Mrs. Shobha Dikshit, Sr.Adv.
                              Mr. Abhishek Chaudhary, Adv.
                              Ms. Niranjana Singh, Adv.
                              Mr. Pradeep Mishra,Adv.

For Maharashtra               Mrs. Asha G. Nair, Adv.
                              Mr. Ravindra Keshavrao Adsure, Adv.

                              Mr. Jatinder Kumar Bhatia, Adv.

For Haryana                   Mr. Manjeet Singh, AAG.
                              Mr. Harikesh Singh, Adv.
                              Mr. T.V. George, Adv.

for NCT Delhi         Mrs. Asha G. Nair, Adv.
                              Mr. D.S. Mahra, Adv.
                Mrs Anil Katiyar ,Adv
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for Meghalaya         Mr. Ranjan Mukherjee,Adv.
                            Mr. S.C. Ghosh, Adv.

For Goa               Ms. A.Subhashini ,Adv.

for H.P.              Mr. J.S. Attri ,AAG.

for Nagaland                Mr. U. Hazarika, Adv.
                            Mr. Satya Mitra, Adv.
                      Ms. Sumita Hazarika ,Adv.

For Chhattisgarh             Ms. Suparna Srivastava, Adv.
                      Mr. Nidhi Minocha, Adv.
                             Mr. Rajesh Srivastava, Adv.

for Manipur           Mr.Khwairakpam Nobin Singh ,Adv.
                           Mr. Tarun Jamwal, Adv.
                           Mr. David Rao, Adv.

For J & K             Mr. Anis Suhrawardy ,Adv.

                Mr. T.V. Ratnam ,Adv.

                             Mr. B.B. Singh, Adv.

                             Mr. Praneet Ranjan,Adv.

                           Mr. Manoj Swarup, Adv.
                           Ms. Lalita Kohli, Adv.
                for   M/S Manoj Swarup & Co. ,Adv.

For BHEL                     Mr. B.K. Satija, Adv.



                             Mr. Ajay Sharma, Adv.

                             Mr. C.N. Sree Kumar, Adv.

                             Mr. Varinder Kumar Sharma, Adv.

                             Mr. Kuldip Singh, Adv.
                             Mr. S. Chandra Shekhar, Adv.

For Bharat
Opthalmic Glass Ltd. Mr. K.K. Mani, Adv.

                             Mr. C.M. Chopra, Adv.

                             Mr. Jayanth Muth Raj, Adv.

For MCD Shimla               Mr. Anil Nag, Adv.
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for Kerala                    Mr. G. Prakash, Adv.
                              Ms. Beena Prakash, Adv.

                Mr. K.R. Sasiprabhu ,Adv

                              Mr. M.C. Dhingra, Adv.

For UPFC                      Mr. Shrish Kumar Misra, Adv.

                              Mr. Shakil Ahmed Syed, Adv.

For FCI                       Mr. Ghanshyam Joshi, Adv.

                              Mr. Prem Sunder Jha, Adv.

                              Mr. M.J. Paul, Adv.

                              Ms. Susmita Lal, Adv.

                              Mr. Amit Kumar, Adv.

for Rashtriya Ispat
Nigam Ltd.                    Mr. K.J. John,Adv.

                              Mr. H.S. Parihar, Adv.

                              Dr. Kailash Chand, Adv.

For MSTC Ltd.                 Mr. Praveen Chaturvedi, Adv.
for HPCL:                     Mr. Parijat Sinha,Adv.

                              Mr. Anip Sachthey, Adv.

for GRSE Ltd.          Mr. Chanchal Kumar Ganguli, Adv.
                             Ms. Padmini Behra, Adv.

for Heavy Engg.               Mr. S. Chandra Shekhar,Adv.
Hindustan Salts Ltd.
Container Corpn               Mr. T. Mahipal,Adv.
India:
                              Ms. Madhu Sikri, Adv.,

for BPT                       Mr. Buddy A. Ranganadhan,Adv.
                       for    M/S. JB Dadanchanji & Co.

For Airport Auth.             Ms. Rachana Joshi Issar, Adv.

for intervenor:



For Indian Airlines:   Mr. R.S. Suri,Adv.
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                              Mr. Tarun Johri, Adv.

                              Mr. Bharat Sangal, Adv.

                              Mr. V.B. Joshi,Adv.

                              Mr. Ajay Sharma, Adv.

For Tarrif Authority   Ms. Kanika Gomber, Adv.
for Major Port               Ms. Mallika Joshi, Adv.
                             Mr. Rajan Narain, Adv.

                              Mr. Rauf Rahim, Adv.

                              Ms. Pratibha Jain, Adv.

for RITES Ltd.                Mr. K.K. Gupta, Adv.

                              Mr. Chandra Prakash Pandey, Adv.

For HP Envnmt.                Mr. Devendra Singh,Adv.
Protection &
Pollution Cent.Bd.
                              Mr. P. Narasimhan, Adv.

                              Mr. R.N. Keshwani, Adv.

For Mizoram                   Mr. K.N. Madhusoodhanan, Adv.
                              Mr. R. Sathish, Adv.

                              Mr. S. Rajappa, Adv.

For NOIDA &                   Mr. Ravindra Kumar,Adv.
Greater NOIDA
                              Mr. Anupam Lal Das, Adv.

For Uttarakhand        Mr. Anuvrat Sharma, Adv.
                             Mr. Fuzail Khan, Adv.
                             Mr. Sunil Kumar Singh, Adv.

State of Pb.                  Mr.   S.B. Upadhyay, Sr.Adv.
                              Mr.   A.K. Sinha, Adv.
                              Mr.   Rakesh Singh, Adv.
                              Mr.   Mukesh Kumar Sinha, Adv.

State of Sikkim:              Mr. A. Mariaputham Adv.
                              Ms. Aruna Mathur,Adv.
                       for    M/s. Arputham Aruna & Co.

State of Arunachal     Mr. Anil Shrisvastava,Adv.
Pradesh:                      Mr. Ritu Raj, Adv.
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State of M.P.:          Mr. Amit Mishra, Adv.
                              Ms. Vibha Datta Makhija,Adv.

for CSWB:                       Mr. S. Wasim A. Qadri,Adv.
                                Mr. Jasbir Ahmed Khan, Adv.
                                Mr. L.R. Singh,Adv.

Steel Authority                  Mr. Sushil Kumar Jain, Adv.
of India                Mr. H.D. Thanvi, Adv.
                                 Mr. Piyush Jain, Adv.

For Delhi Cantt.



Board                           Mr. Sunil Satyarthi, Adv.

For Allahabad HC                Mr. Ashok K.Srivastava, Adv.
                                Mr. Saurabh Trivedi, Adv.
                                Mr. Indrajeet Das,Adv.

                                Mr. R. Ayyam Perumal, Adv.

                 UPON hearing counsel the Court made the following
                       ORDER

             Pursuant to our order dated 27.04.2007, it appears that all the

     States and concerned respondents have filed counter-affidavit. The

     National Commission for Safai Karamcharis constituted under Act, 1993

     has also filed affidavit.     From the affidavit filed by the    National

     Commission for Safai Karamcharis, it appears that the total number of

     mannual Scavengers, needs to be rehabilitated, comes to about 3,42,468.

             To take care of such situation, the Act has now been passed by the

     Ministry of Law, Justice and Company Affairs, called The Employment of

     Manual Scavengers and Construction of Dry Latrines (Prohibition)Act,

     1993. Under the Act Implementing Authorities and Schemes have

     provided under Chapter III of the Act. Sub-section (1) of Section 5 of the

     Act empowers the State Government by publication in the Official

     Gazette, appoint a District Magistrate or a Sub-Divisional Magistrate, as

     an Executive Authority to exercise jurisdiction within such area as may
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 be specified in the order.

        Section 14 under Chapter V provides procedure for imposing

 penalties.

        It is stated that some of the States have issued notification

 appointing the implementing agencies in terms of Section 5(1). However,

 some of the States have not issued such notification so far. We direct that

 any State who has not issued notification in terms of Section 5(1) of the

 Act to do so within a period of two months. Such agencies shall carry out

 investigation as empowered under Section 5(1) of the Act and also impose

 the penalties to the defaulters in terms of Section 14 of the Act, in the

 meantime.

        List this matter for further orders after two months on a non-

 miscellaneous day.

(PAWAN KUMAR)                                   (ANAND SINGH)



 COURT MASTER                            COURT MASTER


