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VWRIT PETITION (CIVIL) NO 274 OF 2009

ASSAM PUBLI C WORKS Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for directions, intervention and office report)
W TH
WP(C) NO 562 of 2012

(Wth application for stay and office report)

Dat e: 25/ 10/ 2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE H. L. GOKHALE
HON BLE MR JUSTI CE RANJAN GOGO
For Petitioner(s) M. Arvind Kumar Sharna, Adv.

(in WP 274/ 09) M. Harvinder Singh Besoya, Adv.

(in WP 562/12) M. Mani sh Goswani, Adv.
For MS. Map & Co., Advs.

For Respondent (s) M. Jai deep Cupta, Sr. Adv.
For R-2 Ms. Krishna Sarma, Adv.

M. Avijit Roy, Adv.

M. Navnit Kumar, Adv.

For M S. Corporate Law G oup, Advs.

For Union of India M . Rakesh Khanna, ASG
(in WP(C) 274/09) M. Jitendra Mhapatra, Adv.

M. S. Nand Kumar, Adv.

M. Shiv Mangal Sharma, Adv.

M. Shreekant N. Terdal, Adv.
For ECI Ms. Meenakshi Arora, Sr. Adv.

M. Mhit D. Ram Adv.
M. Vasav Anant har aman, Adv.

I.A. No.6 in M . Fakhruddin, Sr. Adv.

WP(C) 274/ 09 & @ul f eshan Javed, Adv.

I.A No.5in Abdul Qadir, Adv.

WP(C) 562/12 Raj Ki shore Choudhary, Adv.
Must af a Khaddam Hussai n, Adv.
Azi zur Rahman, Adv.

Fuzail Ahmad Ayyubi, Adv.

In WP(C) 274/09 Syed Ali Ahmad, Adv.

Syed Tanweer Ahnad, Adv.
S. S. Bandyopadhyay, Adv.
Pravin Kumar, Adv.

Mohd. Shah Nawaz Hasan, Adv.
Mohan Pandey, Adv.
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For R-6 in Pr at eek Jal an, Adv.



WP(C) 274/ 09

State of Orissa
(in WP(C) 274/ 09)

Inl1.A No.5in
WP(C) 274/09

Mal vi ka Trivedi, Adv.
Anurag M sra, Adv.
T. Mahi pal , Adv.

Shi bashi sh M sra, Adv.
Sovi nay Dash, Adv.

Syed Mehdi | mam Adv.
Mohd. Parvez Dabas, Adv.

M | an Laskar, Adv.

Shakeer Ahmed Syed, Adv.
Arna Das, Adv.
M U. Mahrud, Adv.
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Sonr an Shar ma, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

1. Apropos to the order we passed on 18th Cctober, 2013, the
Joint Secretary (North-East), Mnistry of Home M. Shanbhu Singh is
present in Court and he has also filed an affidavit on behalf of the

Union of India in conpliance of that order. Over and above this
affidavit and apart fromthe statenent nade therein, he states that
M. Prateek Hazela, | AS, Commissioner and Secretary (NRC) wll be

nonmi nated as the nodal officer by the Registrar CGeneral of India and
that order will be issued by 31st Cctober, 2013. He further states
that an amount of Rs.25 crores as stated in paragraph 9 of his
affidavit, will be released in favour of that Ofice by 31st Cctober,
2013.

2. M. Rakesh Khanna, l|earned Additional Solicitor General
states on instructions of M. Shanbhu Singh that in the next six
weeks, the anount required for this entire project will be tentatively
arrived at and a gazette notification will be issued initiating the
process of updating the National Register of Citizens for Assam

3. M . Fakhruddi ng, |eaned senior counsel appearing for the All
Assam M nority Students Union has raised certain objections concerning
t he changes, which according to him have cone up in the revised
nodal ities submitted by the Union of India. The first objection herein

is that the initial representation was that necessary forms wll be
distributed and coll ected fromvarious househol ds. As agai nst that now
it is provided that although the forns will be submtted to all the

heads of the famlies, returning of the forms to the concerned offices
is up to the Head of the family and the fanmly nmenbers. M. Jaideep
Qupta, |earned senior counsel appearing for the State of Assam points

out that ultimately all the persons concerned will be inforned that
this is the formto be filled up and it is wup to the persons
concerned, in their own interest, to fill up the same and submit to
the office concerned. W do not find any illegality or irregularity

with the nodification.

4. The second submission is that now under the nodalities, after
sonme decision is taken by the Registering Oficer, an appeal wll be
avai |l abl e before the Local Registrar and thereafter an appeal wll
lie to the Foreigners’ Tribunal. M. Jaideep GQupta points out that
this is as per the provision contained in clause 6 & 8 of the Schedul e
to the Citizenship (Registration of Citizens and Issue of National



Identity Cards) Rules, 2003. That being so, we cannot accept this
objection as well.

5. The third grievance is that the genuine Indian citizens in
the State of Assamwill also have to apply for the wupdation of NRC
Wth respect to this objection M. Qupta points out that for the
persons whose names figure in the Electoral Rolls as on 24th March,
1971, this process will be sinpler and in any case, all those who are
concerned will have to fill up the forns and for this facilitators
will also be available to the persons concerned. That takes care of
the grievance of M. Fakhruddin.

6. The | ast grievance of M. Fakhruddin is with respect to the
voters in D List. As far as these persons are concerned, undoubtedly
they are doubtful voters, and therefore their names cannot be included
unl ess the NRC is updated and unl ess the Foreigners’ Tribunal declares
themto be the Indian citizens.

7. Since the Central Governnent requires six weeks tine to issue
necessary Gazette Notification, the nmatter be notified on 9th
Decenber, 2013 at 2.00 p.m

WP.(C No. 562/2012:

Heard M. Manish Goswani in support of this petition and M.
Khanna, |earned Additional Solicitor General appearing for the Union
of India and M. Jaideep Gupta, |earned senior counsel for the State
of Assam This petition seeks the determnation of the issue of
foreign nationals on the basis of National Register of Citizens of
1951 and not on the basis of the Electoral Roll of 1971. It al so seeks
to challenge the vires of Section 6A of the Citizenship Act, 1955.
This wit petition will be heard along with Wit Petition (Gvil)
No. 274/ 2009.
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