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Date: 30/11/2012 This Petition was called on for hearing today.
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For Petitioner(s) Ms. M nakshi Vij, Adv.
For Respondent (s) M. Naresh K. Sharnm, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Having failed to convince the | earned Single Judge of
Hi gh Court to reverse the concurrent findings recorded by the

The

t he

trial

Court and the | ower appellate Court on the issues of their ownership
of the suit land and their entitlenent to get permanent injunction

the petitioners have filed this petition

In the suit filed by them the petitioners clained
they are in un-interrupted possession for nore than 30 years and
officers of the State Governnment had no right to forcibly evict
They further pleaded that the suit land cannot be treated to

t hat

t he

t hem
have

vested in the State in termof the H P. Village Common Lands (Vesting

and Utilization) Act, 1974 (for short, 'the 1974 Act’).

In the witten statement filed on behal f of the respondent,

it was pl eaded that by virtue of the provisions contained in the
Act, the suit land, which was earlier recorded as Shanl at

1974
Deh,

automatically vested in the State; that possession of the petitioners
was not |lawful and that they are not entitled to be declared as owners

of the suit | and.

On the pleadings of the parties, the trial Court framed the

foll owi ng issues:
"1. Whether the plaintiffs are owners in possession of the
| and, as all eged?

2. Wether the plaintiffs are entitled for the relief
per manent injunction, as alleged?

3. Wether the suit is barred by principles of res judicata?

4. \Whether the court has no jurisdiction?

sui t

of



5. VWhether the plaintiffs have no cause of action?

6. Whether the suit is not properly valued for the purpose of
court fee and jurisdiction, if so what is the correct valuation?

7. Relief."

After analyzing the evidence produced by the parties, the
trial Court decided issues no.1, 2, 4 and 6 in negative and issues
no.3 and 5 in affirmative and, accordingly, dismssed the suit.

The |ower appellate Court re-appreciated the evidence
brought on record and concurred with the trial Court that the
petitioners cannot be declared as owners of the suit |and.

In the second appeal, the petitioners raised the follow ng
questions of |aw

"1. Wether the inpugned judgnment and decree is the result of
non- consi deration of the provisions of Section 3(5) of the HP
Vill age Cormon Lands (Vesting and Utilization) Act and the rules
framed thereunder.

2. Wet her the inmpugned judgnent and decree is the result of non-
consi deration of the judgnent given by this Hon ble Court in the
present case which was produced on record as Ext. D3/A in CW
No. 271 of 1974.

3. VWhether the | earned | ower appellate court being |ast Court of
fact is right in not discussing the entire oral as well as
docunentary evi dence before recording the findings.

4. Whet her the inpugned judgnent and decree is the result of
complete msreading, msinterpretation as wel | as m s-
appreciation of Exts. P2, D19 to D23.

5. Whether the courts below are right in recording the findings
gua adverse possession wi t hout di scussi ng t he rel evant
evi dence. "

The | earned Single Judge adverted to the provisions of the
1974 Act and held that by virtue of the provisions contained therein,
the suit land vested in the State and petitioners cannot be declared
as owners thereof.

W have heard |learned counsel for the petitioners and
perused the record. In our view, the concurrent findings recorded by
the trial Court and the Ilower appellant Court, which have been
approved by the learned Single Judge of the High Court are based on
correct analysis of the pleadings of the parties and evi dence produced
by them and the | earned Single Judge rightly held that the petitioners
have failed to prove their ownership over the suit |and, which vested
in the State.

The pl ea of adverse possession raised by the petitioners



was al so rightly negated by the | earned Single Judge and we do not
find any nmerit in the petitioners challenge to the inpugned judgment.
The special |eave petition is accordingly dism ssed.
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