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ORDER

1. These appeal s and special |eave petitions are

directed agai nst t he comon  j udgnent and or der

passed by the Hi gh Court of Judicature at Madras
in W P. No. 22111 of 2004 and ot her
matters, dat ed 04.12. 2006, t her eby al

wit petitions filed by the respondents-herein.

2. The bri ef facts are t hat t he res
herein wer e initially appoi nt ed in t he
I ndustrial Security Force (in short, "the Cl SF")

as Constabl es. The Governnent of India had issued

orders dated 09.08.1999 providing Assured Career

Progression Schene (for short, "the ACP Schene")

for the Central Government enpl oyees, whereby it

was decided to grant two financial upgradations to

t he enpl oyees as recomended by the Fifth Centra

Pay Commi ssion on conpletion of 12 years and 24

years of regul ar service respectively.
financial upgradation was to be granted fromthe

date of conpl eti on of t he eligibility
prescri bed under the ACP Schene or fromthe date

of issue of the said order, whichever was |ater

It was stipulated that the financial upgradation
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shall be available only if no regular pronotions
during the prescribed periods of 12 years and 24
years had been availed by the enpl oyee. It was
further stipulated that fulfillment of the nornal
pronotion norns was to be ensured for grant of

benefits under the ACP Schene.

3. Al'l the respondents-herein had conpl eted over

12 years of continuous regular service in the post

connect ed

oW ng t he

pondent s-

Centra

The

peri od



of Constables. Al of themwere granted financia
upgr adati on under the ACP Schene, as they were al
qualified, and had al so undergone Pronotion Cadre

Course (for short, "the PCC').

4, The Deputy | nspect or Gener al (Personnel)

i ssued proceedi ngs dated 07.11. 2003 directing that

in Vi ew of t he observations of I nt er nal Audi t
Party of the Mnistry of Home Affairs, it had been

deci ded that the recovery of pay and all owances

may be made pert ai ni ng to t he peri od from the

financial upgradation under the ACP Schene to the
5

dat e of stoppage of such benefits on account of

failure to submt medical unfitness certificate or

expressing their inability to undergo the PCC on

medi cal grounds. Pursuant to the said order, the

G oup Commandant issued an order dated 20.04. 2004

directing cessation of the financial upgradation

benefits with effect fromthe date on which they

wer e gr ant ed, and t he Deput y Conmandant , Cl SF
Unit, issued an order dated 15.07.2004 directing

recovery of pay t owar ds over paynent from t he
nmont hl y sal aries of July 2004 onwar ds. These
orders were chall enged under the Wit Petitions

before the H gh Court.

5. The Hi gh Court in its inmpugned judgnment and
order held that the respondents-herein had passed
the PCC, although several of themhad initially
expressed their inability to undergo the PCC, and
others had failed one or two attenpts, but had
passed thereafter. As per the PCC Failure Policy

of t he Cl SF, per sonnel s wer e al | owed three
6

attenpts to pass the PCC. The High Court was of

t he Vi ew t hat t he appel | ant s- herein wer e not



justified in initiating recovery proceedi ngs, and

t he order/ proceedi ngs i mpugned in t he Wit
Petitions bef ore t he Hi gh Court wer e guashed.
Furt her, t he appel | ant s- herei n wer e directed to

grant financial upgradation under the ACP Schene
to the respondents-herein fromthe date of their

eligibility.

6. Bei ng aggri eved by t he sai d j udgnent and
order passed by the High Court, the appellants are
before us in these Special Leave Petitions as well

as appeal s.

7. We have heard the | earned counsel s appearing

for the parties to the lis.

8. After going through the inmpugned judgnent(s)
and order(s) passed by the H gh Court as well as

the Courts below, we cannot find fault with the
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i mpugned judgment (s) and order(s) passed by the
H gh Court. The Appeal s and the Special Leave
Petitions, being devoid of any nerit, are liable

to be dism ssed, and are accordingly dism ssed.

9. W may note that this order is purely
confined to the Wit Petitioners before the High

Court.

O dered accordingly.

............. cJl.
[ H L. DATTU ]

............... J.
[ ARUN M SHRA ]

............... J.
[ AM TAVA ROY ]



NEW DELHI ,
AUGUST 20, 2015.
| TEM NO. 2 COURT NO. 1

SUPREMECOURTOF
RECORD OF PROCEEDI NGS

Cvil Appeal No. 6727/ 2009
UNION OF I NDIA & ORS.
VERSUS
S. RAVI & ORS.
(Wth office report)

W TH
SLP(C) No. 2606-2608/2010

C.A. No. 5071/2011

C. A No. 1005/2013
(Wth Ofice Report)

SLP(C) No. 1492/2014
(Wth Ofice Report)

SLP(C) No. 1493/2014
(Wth Ofice Report)

SLP(C) No. 1494/2014
(Wth Ofice Report)

SLP(C) No. 1495/2014
(Wth Ofice Report)

SLP(C) No. 3459/2014
(Wth Ofice Report)

C. A No. 5924/2014
C. A No. 5926/2014

SLP(C) No. 13297/2014
(Wth Ofice Report)

SLP(C) No. 13548/2014
(Wth InterimRelief and Ofice Report)

SLP(C) No. 13549/2014

(Wth InterimRelief and Ofice Report)
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SLP(C) No. 13550/2014

(Wth InterimRelief and Ofice Report)

SLP(C) No. 16266/ 2014

SECTI ON Xl |

I NDI A

Appel | ant (s)

Respondent ( s)

(Wth appln.(s) for c/delay in filing SLP and O fice Report)

SLP(C) No. 16279/2014

(Wth appln.(s) for c/delay in filing SLP and O fice Report)

SLP(C) No. 19223/2014
(Wth Ofice Report)

SLP(C) No. 19227/2014
(Wth Ofice Report)



SLP(C) No. 19229/2014
(Wth Ofice Report)

SLP(C) No. 19231/2014
(Wth Ofice Report)

SLP(C) No. 19285/2014
(Wth Ofice Report)

SLP(C) No. 21988/2014
(Wth InterimRelief and Ofice Report)

SLP(C) No. 23027/2014
(Wth Ofice Report)

Date : 20/08/2015 These appeal s/ SLPs. were called
on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE ARUN M SHRA

HON BLE MR JUSTI CE AM TAVA ROY
For Appellant(s) P.S. Patwalia, ASG
A. K. Sanghi, Sr. Adv.
Ashok K Srivastava, Adv.
Sadhna Sandhu, Adv.
Madhavi Di wan, Adv.
Rupesh Kunar, Adv.
Dhruv Sharnma, Adv.
Ranj ana Narayan, Adv.
GQunwant Dara, Adv.
Hari priya, Adv.
Sushma Suri, Adv.
B. Krishna Prasad, Adv.
Shreekant N. Terdal , Adv.
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For Respondent (s) S. Beno Bencigar, Adv.

M A. Chi nnasany, AOR
Subhasi sh Mohanty, AOR

S. Beno Bencigar, Adv.
Sanj ay Kumar Vi sen, AOR

Sriram P., Adv.
B. Raghunat h, Adv.
Vijay Kumar, AOR

SSs 55 5 5%

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal s and the special |eave petitions
are disnissed in ternms of the signed order.

This order is purely confined to the Wit
Petitioners before the Hi gh Court.
[ Charanjeet Kaur ] [ Vinod Kulvi ]
A R -cumP. S Asstt. Registrar

[ Signed order is placed on the file ]



