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I'N THE SUPREME COURT OF
CVviL ORIG NAL JURI SDI CT

NDI A

I
I ON

TRANSFER PETITION (CIVIL.) NO 364 COF 2010

Basant Set hi Petitioner
Ver sus
Gaur av Set hi Respondent
WTH

TRANSFER PETITION (ClVIL) NO. 944 CF 2010

ORDER

These Transfer Petitions Nos. 364 of 2010 and 944
of 2010, have been filed by the wife for transfer of
M sc. Case No. 88/2009, titled Gaurav Sethi vs. Basant
Set hi, pending before the 14th Additional District Judge,
Ghazi abad, up., and Di vorce Petition No. 193/ 2009
bet ween the sanme parties pending before the Court of
G vil Judge (Senior Division), Ghaziabad, both to the
Court of District and Sessions Judge, Del hi. Wil e the
first petition is for custody of the mnor girl child
under t he Guar di ans and War ds Act, 1890, t he second

petition is for transfer of the divorce petition which
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has been filed by the husband against the wi fe.

Lear ned counsel appeari ng for t he respondent -
husband subnits that the respondent has no objection to
the transfer of these two cases to the District Judge,
Del hi , to be di sposed of by a court of compet ent
jurisdiction. Accordingly, t he prayers in bot h t he
petitions are all owed.

Let the pending matters, being Msc. Case No.
88/ 2009, pending before the Court of the 14th Additiona
District Judge, Ghazi abad, and Di vorce Petition No.

193/ 2009, pendi ng bef ore t he Court of G vil Judge



(Senior Division), Chaziabad, stand transferred to the
Court of District & Sessions Judge, Del hi, for having
t he same di sposed of by a court of
jurisdiction.
During the hearing of the petitions, a prayer was
made  on behal f of t he r espondent - husband
provided with an opportunity to nmeet his m nor daughter.
It is subnmitted on behalf of the petitioner-wife that a
simlar prayer is pending in connection with the custody
matter, whi ch is pendi ng bef ore t he G vi
Ghazi abad. Be that as it nmay, as an interimneasure, we

are inclined to consider the prayer nade on behal f of
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the respondent-father/husband for access to the m nor
child during t he pendency of t he sai d pr oceedi ngs,
i nasmuch as, in our view a mnor child should not be
made a victimof parental alienation. Accordingly, we
direct that the respondent-husband would be entitled to
visit and neet the minor child on alternate Sundays in
the house of the petitioner-wife during 9.00 a.m to
1.00 p.m If the child is willing, the respondent-
husband may al so take her out during the said hours, but
return the child back to the custody of the petitioner-
wife within 1.00 p.m
W make it clear that this is only by way of an
i nteri mmeasure and should not, in any way, influence
t he deci si on in t he pendi ng application made by t he
r espondent - husband for visitation rights to nmeet t he
m nor child, in the custody proceedi ngs.
Let a copy of this order be nmade available to the
parties.
The Tr ansf er Petitions are di sposed of

accordi ngly.
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(Al'tamas Kabir)
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(Cyriac Joseph)
New Del hi ,
January 10, 2011
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| TEM NO. 8 COURT NO. 2 SECTI ON XVI A
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
TRANSFER PETITION (CIVIL.) NO(s). 364 OF 2010
BASANT SETHI Petitioner(s)
VERSUS
GAURAV SETHI Respondent ( s)
(Wth appln(s) for stay and office report )
WTH T.P. (C) NO. 944 of 2010
(Wth appln. for stay and office report)
Date: 10/01/2011 These Petitions were called on for hearing
t oday.
CORAM :

HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTI CE CYRI AC JOSEPH

For Petitioner(s) Niraj M shra, Adv.
R C. Kohli, Adv.

Praveen Swar up

SS=

For Respondent (s)
M. Sudar shan Raj an, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Transfer Petitions are disposed of in terns of
the signed order.

(Anita Ml hotra) (Jugi nder Kaur)
Sr. PA Court Master
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(Signed order is placed on the file.)



