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UPON hearing the counsel the Court nmde the follow ng
ORDER

Hear d.

The contemmors stand committed to jail by our order dated 4th
Mar ch, 2014 on account of their failure to conply with t he
directions of this Court in ternms of orders dated 31st August,
2012 and 5th Decenber, 2012 and those issued on 25th February,
2013 in Cvil Appeal No.9813 of 2011. By an order dated 26th
March, 2014, the contemmors were granted interimbail subject to
their depositing a sum of rupees ten thousand crores, out of which
rupees five thousand crores had to be deposited in cash while the
bal ance had to be secured by a bank guarantee froma nationalised
bank in favour of Securities and Exchange Board of India (SEBI).
By yet another order dated 4th June, 2014, this Court had lifted
the enbargo placed by an earlier order upon the operation of the

bank accounts and sal es/transfer of i movabl e assets hel d by
Sahara G oup of Conpanies qua nine properties referred to in the
sai d order. Sahara G oup have, ever since the above orders,

deposited an anount of rupees three thousand crores approxi mately
by sal e/ encashnment of FDs, Bonds and Securities and by sal e of one
of the nine itens of property pernitted to be sold.
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By our order dated 22nd July, 2014, we had all owed Saharas to
transfer, sell or encunber three Offshore hotel properties owned

by t hem subj ect to t he condi tions t hat t he entire sal e
consi deration received by the Saharas after repaynment of the |oan

out st andi ng t owar ds t he Bank of Chi na is deposi ted with SEBI
t owar ds compl i ance with t he directions cont ai ned in t he
conditional bail order dated 26th March, 2014. The prayer nade by

the contemmors for parole to enable themto negotiate deals in

connection with the sale of the offshore properties was however

declined on the ground that there was no concrete proposal at that

stage to justify any such concession in favour of the contenmmors.

We had all the same nmade it clear that if and when the occasion

ari ses and negotiations appear to be essentially for sale of the

properties, Sahar as could approach this Court for appropriate
orders. The pr esent appl i cations have now been filed by t he
contemors seeking the follow ng directions:

(a) Shifting of Applicants fromBarrack No.3 to the 'Quthouse in
the Tihar Jail Premises’ at Tihar Jail, Delhi

(b) Al'low three secretarial persons for full 24 hours to assi st
the applicants along with the office equipnents as nentioned in
para in finalizing the negotiations, quickly; and

(c) pass such other or further order or orders or such directions
as this Hon’ ble Court nmay deemfit and proper in the facts and



circunmstances of the case and to neet the ends of justice.

When t hese applications came up before us on 25th July, 2014,

M. Ranj i t Kumar , | ear ned Solicitor General , was requested to
appear on behal f of Governnment of National Capital Territory of
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Del hi and to exam ne and pl ace on record options consi der ed
feasi bl e for pur poses of facilitating negoti ati ons whi ch t he
contermors may like to conduct with the parties interested in
pur chasi ng their properties situated Wit hin and out si de t he

country. Pursuant to the said direction, M. Ranjit Kumar filed an
affidavit on 30th July, 2014 sworn by Supdt., Tihar Jail No. 3,

i ndicating two clear "QOptions". One of these Options was accepted

to M s. Hari sh N. Sal ve and K. T.S. Tul si, appeari ng for t he
contemors, subject to certain further directions on the subject

t ouchi ng t he "visiting hour s" to be speci fied by this Court

keeping in view the tinme-difference between India and the United
States of Anerica where sonme of the interested parties nmay be

| ocat ed. At the request of M. Salve, the matter was adjourned to
enabl e the | earned counsel for the parties to present a nutually
accept abl e nmechani sm for maki ng "Option-1", suggest ed in t he

affidavit, workable.

When the matter came up today before us M. Salve presented
to us a proposal indicating the mninmal requirenments that al one
can according to himprovide a viable nechanismfor facilitating
negotiations with the prospective buyers. According to the said
proposal , t he cont emor s need to be | odged at t he prem ses
mentioned in "Option-1" of the affidavit dated 30th July, 2014
filed by the Superintendent of the Central Jail, No.3, Tihar, New
Del hi, for twenty days, including Sundays and holidays rather than
nmoved to and fro for video conference fromtheir barracks. In
addition, the proposal requires the following five itenms to be
provided to the contemors

1. Vi deo Conferencing System and Internet/W-Fl connection

2. One Tel ephone line with STD/1SD Facility and one Mbil e Phone

3. Two Desktop conputers with Printer and stationary.
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4. Two Lapt ops
5. 2-Secretarial, 1-Technician/ Operator and 1-office staff

It was submitted by M. Sal ve t hat al t hough it is not
necessary that the premises, nmentioned in "Option-1", should be
declared as a jail, yet there should not be any difficulty in the
competent authority issuing an appropriate notification to that
ef fect. M. Ranjit Kumar submitted in reply that a notification
will be necessary as t he cont emmors have been committed to
judicial custody and they can be validly held in the said prem ses
aforementioned only if it is declared as a jail. He, however, had
no serious objection to the prenises, nentioned in "Option-1" of

the said affidavit to be declared as a jail by the conpetent
authority by the 4th of August, 2014. We nust add to the credit



of M. Kurrar t hat he had no obj ection even regardi ng
facilities, indicated by the contemors and extracted above, to be

allowed to the contemmors. M. Ranjit Kumar submitted that video

conferencing systemand internet/ W-Fi connection facility already

exists in t he conference room conpri sing "Option-1" of
af fidavit, which could be used by the contenmors at their own

expenses. Insofar as a telephone Iine with STD/ISD facility, a

mobi | e phone, two desktop conputers with printer and stationary,

two | aptops are concerned, the Jail Authorities, would according

to M. Kumar, pernmit the sanme to be brought into the preni ses

conprising "Option-1", subject to suitable check and verification

fromthe security angle.

There is no difficulty even in permtting two secretaria
staff and one technician/operator (total three in nunber) to be
allowed in the prenmises from6 a.m to 8 ppm initially for a
period of ten working days conmmenci ng 5th August, 2014, subject to
the condition that the names, particulars and addresses of such
staff are furnished to the Jail Authorities, Superintendent of the
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Central Jail, No.3, Tihar, New Delhi by 10 amtonorrow so that the
Jail Authorities are in a position to verify their antecedents and
other credentials, if so advised.

In the circunstances, therefore, we allow these applications
but only to the extent indicated above. We nake it clear that
this arr angenent is linmted to a peri od of ten wor ki ng days
comrenci ng 5th August, 2014 to enable the contemors to negotiate
sal e of the properties within and outside the country during this
period and shall not constitute a precedent in future. We al so
make it clear that rules, regulations, procedures in regard to
visitors/visiting hours shall continue to be applicable during the
period t he cont emmor s are | odged in preni ses, ment i oned in
"Option-1" in the affidavit dated 30th July, 2014. W further nake
it clear that all other conditions stipulated in the affidavit
dated 30th July, 2014 shall also continue to renain applicable.

( MAHABI R SI NGH) ( VEENA KHERA)
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