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| TEM NO. 301 COURT NO. 1 SECTI ON XVI |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
. A NCS. 90- 91/ 2014, 104- 106/ 2015, 119- 121/ 2015, 144- 146/ 2016,
132- 134/ 2015, 135- 137/ 2015, 138- 140/ 2016, 141- 143/ 2016 & 131/ 2015
in CONM. PET. (C) No. 412 & 413/2012 In C. A No. 9813 & 9833/2011

S.E.B.I. Petitioner(s)
VERSUS
SAHARA | NDI A REAL ESTATE CORPN. LTD. & ORS. Respondent (s)
(for appropriate orders and directions and i mpl eadnent and
intervention and office report)
W TH

CONMT. PET. (C) No. 260/2013 In C A No. 8643/2012
(Wth Ofice Report)
Date : 02/ 02/ 2016 These applications were called on for hearing today.
CORAM :
HON&#39; BLE THE CHI EF JUSTI CE
HON&#39; BLE MR. JUSTICE ANIL R DAVE
HON&#39; BLE MR. JUSTI CE A. K. SIKRI
For Petitioner(s)
M. Shyam Di wan, Sr. Adv.
(For applicant/ M. Sunil Fernandes, Adv.
intervenor) M. Nishith Dhruva, Adv.
Ms. Astha Sharma, Adv.
M. Puneeth K G, Adv.
M. Tushar Mehta, ASG
(Income Tax M. Guru Krishna Kumar, Sr. Adv.
Departnment) M. D.L. Chidananda, Adv.
Ms. Sadhna Sandhu, Adv.
Ms. Anil Katiyar, Adv.
M. B.V. Bal arandas, Adv.
M. Copal Jain, Adv.
(For Divine Ms. Rakhi Ray, Adv.
Infra Solution M. S.S. Ray, Adv.
Pvt. Ltd.) M. Vaibhav Gulia, Adv.
M . Shekhar Napahade, Adv.
Sr. Adv. (ac), Adv.
M. Vi kram Sobti, Adv.
Ms. Subhangi Tul si, Adv.
Ms. K J. John & Co.,
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Respondent ( s)
Kapi| Sibal, Sr. Adv.
Gaut am Awast hi, Adv.
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Ni khil Jain, Adv.
Ayush Choudhary, Adv.
Preeti Singh, Adv.

Ni j am Pasha, Adv.

Si nr anj eet Si ngh, Adv.
Rahul Tri pathi, Adv.
Vijay Kumar, Adv.

Abhi nav Tripathi, Adv.
R S. Yadav, Adv.

Manoj V. George, Adv.
Siju Thomas, Adv.
Shilpa M George, Adv.
Rohit Adl akha, Adv.
Towseef Ahmad Dar, Adv.
Gaurav Kajriwal, Adv.
Keshav Mbhan, Adv.
Surjit Keshri, Adv.
Parag Tripathi, Sr. Adv.
Ramesh Babu M R, Adv.
Swati Setia, Adv.
Ranesh Babu, Adv.

Pi nky Anand, ASG
Karan Seth, Adv.
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M. Ri shabh Jain, Adv.

Ms. Saudam ni Sharna, Adv.

M. Sanchit Kumar, Adv.

M. G K Kumar, Adv.

(Union of India) M. Arijit Prasad, Adv.

M P. Gupta, Adv.
Paras Kuhad, Sr. Adv.
Onkar Geedh, Adv.
Gaurav Agarwal , Adv.
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Rakhi Ray, Adv.
M. Y.P. Dhingra, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER
I.A No.77-79 of 2015
Taken on Board.
By our order dat ed 03. 08. 2015 we had directed M. Gairi
Shankar Singh, Director and authorized representative of Ms Divine

Infra  Sol utions Pvt. Ltd. to remain pr esent in this Court on t he
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next date of hearing. Despite the said direction he is not present

t oday. Though no reply seens to have been filed on behal f of

Di vi ne Infra Sol uti ons Pvt . Ltd., | ear ned counsel for t he company
submits t hat a reply has al r eady been filed. The Ofice is

directed to locate and place the sane on record. M. Gauri Shankar

Singh shall remain present in person on the next date of hearing to

show cause why he shoul d not be proceeded agai nst for breach of the

undert aki ng dated 08.01. 2015 furni shed by himto this Court.

M. Gairi Shankar Singh shall all the sane have the liberty of

maki ng t he deposi t in terns of t he undert aki ng furni shed on or
bef ore next date of hearing.

List 1.A No.77-79 of 2015 on 29.03.2016 at 2.00 p.m

. A No.89-91/2015

Taken on Board.

I ssue notice to Divine Infra Solutions Pvt. Ltd.

M. S.S. Ray, |learned counsel accepts notice on behalf of the

sai d respondent. He shal | file hi s obj ecti on to t he appl i cations
within t wo weeks. Li st 1. A No. 89-91/ 2015 al ong with connect ed
applications on 29.03.2016 at 2.00 p. m

I. A No.135-137/2015

| ssue noti ce.

M. Gaur av Agr awal , | ear ned counsel accepts notice on behal f

of the respondents. He may file reply to these applications within

two weeks.

I.A No.119-121 of 2015

Lear ned counsel for t he Sahar as and SEBI shal | file their

reply to these applications within tw weeks.

Li st . A No. 119-121 of 2015 al ong with ot her connect ed
applications on 29.03.2016 at 2.00 p. m
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. A No.138-140/2015

M. Kapi | Si bal , | ear ned seni or counsel seeks perm ssion to

sel | certain itens of property i ncl udi ng f our aircrafts whi ch t he
group compani es owned details wher eof are gi ven in para 3 of t he
appl i cations.

M. Venugopal , | ear ned counsel for SEBI and M . Shekhar

Napahade, |earned am cus curi ae may file their objections to these
applications within two weeks.

List I.A No.138-140/2015 al ong with connected applications on

29.03.2016 at 2.00 p. m

I. A No.104- 106/ 2016

Li st appl i cations for appoi nt nent of Recei ver al ong with . A
No. 83-85/ 2015 for final hearing on 29.03.2016 at 2.00 p. m

I.A No.90-91 of 2014

Hear d.

For the reasons stated in the applications and the additiona



affidavit filed by SEBI, we direct that a sumof Rs.41, 44,76, 410/ -

shal | be r ei mbur sed to SEBI t owar ds t he expendi ture i ncurred by

SEBI on vari ous itens as set out in t he addi ti onal af fidavit upt o
28. 05. 2015. The rei nbursenent shall be out of the interest anount

earned by the deposit nade in SEBI Sahara Account. The adj ust nent

shall be without prejudice to Sahara&#39;s right to seek refund if any

in accordance with | aw.

I. A Nos.90-91 of 2014 are accordingly disposed of.

M. Kapil Sibal, |earned senior counsel submts that since the

entire record filed by Sahar as has been digitized t he origi na
docunents can be returned to Saharas not only to keep themin safe

cust ody but also to avoid the recurring expenditure  which SEBI is
5

incurring towards rent of the storage facility hired by it.

M . Arvi nd Dat ar, | ear ned seni or counsel appeari ng for SEB

submits t hat he has no obj ection to t he return of t he docunent s
provi ded they are kept in safe custody under doubl e | ocking system
by SEBlI & Sahar as.

M. Kapi | Si bal , | ear ned seni or counsel agr ees to appr oach

SEBI with t he requisite details of t he st orage facility wher e

Sahar as woul d Iike t he record to be shifted for storage pur poses.
Once SEBI is satisfied with t he storage facility it shal | be free
to transfer t he records to any such facility to be r et ai ned under
doubl e | ock of SEBI &  Saharas. Transportation/ Shifting of t he

record with the new storage facility shall be by Saharas. In case

SEBI is called upon to do SO expendi ture SO i ncurred on
transportation/shifting shal | be r ei nbur sed to SEBI out of t he

i nterest earned by the deposit nade by Saharas.
M. Arvind Datar submits that SEBI will have no difficulty in
providing to Saharas a copy of the additional record at the expense
of Sahar as.
The needful shall be done within six weeks.
List the matter again on 29.03.2016 at 2.00 p. m
(Ashok Raj Singh) (Veena Kher a)
Court Master Court Master



