T\ 2371

| TEM NO 21 COURT

SUPREME
RECORD

CONTEMPT PETI TI ON

AVI SHEK RAJA & ORS.

SANJAY GUPTA

(Wth appln.(s) for exenption fromfiling OT.,
seeking permission to bring additional

W TH

NO. 5
COURT OF |
OF PRCCEEDI NGS

SECTI ON X
NDI A

(C) NO 411/2014 IN WRI T PETITION(C) NO 246/ 2011

Petitioner(s)
VERSUS
Respondent ( s)
i npl eadnent
facts and office report)

CONMT. PETN. (C) No. 33/2015 In WP.(C) No. 246/2011

(Wth appln.(s) for permnission

and O fice Report)(l.A No.2- Appln.

CONMT. PETN. (C) No. 572/2014 In

(Wth appln.(s) for exenption fromfiling OT.,

to place addl. docunents on record
for direction)

WP.(C No. 246/2011

i mpl eadnent and

perm ssion to file rejoinder affidavit)
CONMT. PETN. (C) No. 34/2015 In WP.(C No. 246/2011

(Wth Ofice Report)
CONMT. PETN. (C) No. 571/2014 In

WP.(C) No. 246/2011

(Wth appln.(s) for deletion of the nane of petitioner)
CONMT. PETN. (C) No. 38/2015 In WP.(C) No. 246/2011

(Wth appln.(s) for perm ssion
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to place addl. docunents on record,
facts and Ofice Report)

CONMT. PETN. (C) No. 46/2015 In WP.(C) No. 246/2011

(Wth appln.(s) for directions

and O fice Report)

CONMT. PETN. (C) No. 50/2015 In WP.(C) No. 264/2012

(Wth appln.(s) for pernission
O fice Report)

CONMT. PETN. (C) No. 158/2015 In
(Wth Ofice Report)

CONMT. PETN. (C) No. 174/2015
(Wth Ofice Report)

CONMT. PETN. (C) No. 101/2015
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PETN. (C) No. 103/2015
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O fice Report)

PETN. (C) No. 105/2015
O fice Report)

PETN. (C) No. 106/2015
O fice Report)

PETN. (C) No. 107/2015
O fice Report)

PETN. (C) No. 108/2015
O fice Report)

CONMT. PETN. (C) No. 109/2015 In
(Wth appln.(s) for perm ssion
exenption fromfiling OT. and
CONMT. PETN. (C) No. 110/2015 In
(Wth Ofice Report)

CONMT. PETN. (C) No. 111/2015 In
(Wth Ofice Report)

CONMT. PETN. (C) No. 112/2015 In
(Wth appln.(s) for perm ssion
docunments on record and O fice
CONMT. PETN. (C) No. 113/2015 In
(Wth Ofice Report)

CONMT. PETN. (C) No. 120/2015 In
(Wth appln.(s) for directions,
on record and Ofice Report)(I.
CONMT. PETN. (C) No. 121/2015 In
(Wth appln.(s) for perm ssion
docunments on record and Ofice
CONMT. PETN. (C) No. 127/2015 In
CONMT. PETN. (C) No. 128/2015 In

to file additional docunents and

WP.(C No. 510/2011
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PETN. (C) No. 129/2015 In
PETN. (C) No. 131/2015 In
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O fice Report)

PETN. (C) No. 157/2015
O fice Report)

PETN. (C) No. 283/2015 In
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CONMT. PETN. ( ©)
CONMT. PETN. ( ©)
CONMT. PETN. ( Q)
CONMT. PETN. ( ©)
CONMT. PETN. ( ©)

26077/ 2015 In WP. (C) No. 246/2011
26256/ 2015 In WP. (C) No. 246/2011
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8429/ 2016 In WP.(C) No. 246/2011
CONMT. PETN. ( ©) 20025/ 2016 In WP.(C) No. 246/2011
CONMT. PETN. ( C) 23037/2016 In WP.(C) No. 246/2011
CONMT. PETN. (C) D 18567/2016 In WP.(C) No. 246/2011
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Date : 23/08/2016 These petitions were called on for hearing today.

CORAM :
HON&#39; BLE MR. JUSTI CE RANJAN GOGO
HON&#39; BLE MR JUSTI CE PRAFULLA C. PANT

or the parties
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Sangita Rai, Adv.
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Ni tin Kumar Thakur, Adv.
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M. Quntur Prabhakar, Adv.
M. Sibo Sankar M shra, Adv.
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M. Rajat Joseph, Adv.
M. A ay Choudhary, Adv.
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UPON hearing the counsel the Court made the follow ng
ORDER
All such Interlocutory Appl i cations whi ch
have been filed for wi t hdr awal of cont enpt
petitions are all owed provided such withdrawal have
been sought by al | t he petitioners who have filed

the contenpt petitions.

Re: State of Uttar Pradesh

All cont enpt petitions in respect of

establ i shnents in Uttar Pr adesh whi ch have been



reported by t he Labour Conmi ssi oner, u. P. to have
i mpl enent ed t he reconmendat i ons of Majithia  \Wage
Board are also closed.

Ofice to verify and act accordingly.

I nsof ar as ot her establ i shrments where the

recomendat i ons of Majithia  Wage Boar d have been
partially i mpl emrent ed in Uttar Pradesh or are yet
to be i mpl enment ed, we deem it pr oper to | ay down
t he foll owi ng par anet ers for resol ution of t he
questi on.

In one of our previ ous orders, we have

i ndi cated t hat t he | arge nunber of cont enpt
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petitions, . As and ot her m scel | aneous petitions
t hat have cone bef ore t he Court has made it
virtually i mpossi bl e to consi der each case

i ndi vidual l'y. W had, t her ef ore, t hought it pr oper
to authorize the Labour Conmi ssioners of each State

who is al so t he Statutory Aut hority under t he
Wor ki ng Journalists & other News paper Enmpl oyees
(Condi tions of service) and M scel | aneous

Provi si ons Act , 1955 to do certain acts on behal f
of t he Court and di rected Labour Conmi ssi oners of
five St at es, nanel vy, Uttar Pr adesh, H machal

Pr adesh, Nagal and, Mani pur and Ut t ar akhand to be
present so as to enable the Court to pass full and
effective orders in the matters under

consi derati on. W elaborate the aforesaid

directions in the following manner :-

(a) In respect of such of t he est abli shnents
whi ch have been reported by t he Labour

Conmi ssioner in his affidavit/report not to

have i mpl enent ed t he recomendat i ons of
Majithia  Wage Boar d t he detail ed facts

whi ch had | ed t he Labour Conmi ssi oner to
arrive at t he said concl usi on be laid
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before t he Court after gi ving t he af fected
party an opportunity of hearing.
(b) The managenent of each of t he

establ i shrments will be bound under t he

pr esent or der to furni sh to t he Labour
Conmi ssi oner al | such records, reports,
docunent s and i nformation t hat t he Labour
Conmi ssi oner deens it necessary to consider

bef ore passi ng apprppri ate orders in terns
of direction (a).

(c) The Labour Conmi ssi oner may, i f he
consi ders it necessary, in an appropriate
case, hi nsel f visit t he preni ses of an

est abl i shnent to satisfy hi nsel f as to t he
i mpl ement ati on of t he recomendat i ons of
the Majithia Wage Board.

(d) It will be open for each af fected enpl oyee
to | ay bef ore t he State Gover nnent / Labour
Commi ssi oner, the details of the  anount

t hat he/ she cl ai ms to be due under t he
reconmendat i ons of t he Majithia  Wage Boar d
over and above the enolunments drawn by him

| f such a resort is made to t he State
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Gover nnent / Labour Conmi ssi oner t he

concer ned authority would be fully
empowered to carry  out necessary

adj udi cati on and pass consequent i al orders
in terms of Section 17 of the Act.



W di rect t he Labour Commi ssi oner, Uttar

Pradesh, who is present in Court today, to pronptly

initiate and conmpl ete t he af oresai d exerci se in
terns of t he pr esent directions on priority basi s
and report back to this Court with his concl usions

and findi ngs within a peri od of Si X weeks. The
mat t er will be considered again on 4 th

Cct ober,
2016.

Re: State of Hi machal Pradesh

W have per used t he report/affidavit

subnitted by Shri Ami t Kashyap, Labour

Conmi ssi oner, Himachal Pradesh. Not only the sane

is sket chy, di scl osi ng no mat eri al what soever to

i ndi cate t he i mpl ement ati on of this Court &#39; s or der
accepting t he recomendat i ons of t he Majithia  \Wage
Board, we do not even find a mention of basic facts

in t he sai d af fidavit. The af fidavit/report has
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been filed very casual |l y and t he Labour
Conmi ssi oner has perforned the task assigned to him
i n an unaccept abl e manner.

The direction i ssued t oday in respect of

State  of Uttar Pradesh shal | now be effectively
complied with by t he Labour Conmi ssi oner of

H machal Pradesh al so. He will submi t a report
within four weeks from today and al so remain
personal | y pr esent in Court on 4 th

Cct ober, 2016
when the matter will be taken up
Re: State of Nagal and
Shri L. Nungshi yanger Ai er, Labour
Conmi ssioner, is personally present. The additiona
affidavit dat ed 26 th

May, 2016 and a conpilation
indicating the enoluments due as per t he
recommendat i ons of Majithia  \Wage Boar d and t he
enol unment s dr awn as on date have been duly
consi der ed.
Shri Colin Gonsal ves, |earned senior counse
woul d like somne time to go t hr ough t he samne and
report back to the Court as to  whether t he
recommendat i ons of t he Majithia  \Wage Boar d st ands
fully conplied with in the State of Nagal and.
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The mat t er will be now consi dered on 4 th
Cct ober, 2016.

The Labour Conmi ssioner of Nagal and need not

be personally present on the said date.

Re: State of Mani pur

Shri Suhel Akht ar, Labour Conmi ssi oner of
Mani pur is personally present and has been heard.
The directions gi ven by this Court in
respect of State of Uttar Pradesh shal | al so be
i mpl ement ed by the Labour Conm ssioner, Mnipur and
report of t he action t aken will be filed before
this Court within four weeks.
The Labour Commi ssi oner, Mani pur shal
remain personal |y present in Court on 4 th
Cct ober,
2016.

Re: State of Uttarakhand
The order of this Court dated 19 th

July, 2016
has not been responded to by t he State of
Ut t ar akhand. Nei t her any counsel is pr esent to

represent the State nor the Labour Comm ssioner of



t he State is personal | y pr esent in spite of this
Court &#39;s specific order to the said effect. Notices
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communi cati ng t he af oresai d order dat ed 19 th
July,
2016 have been served on the concerned Authority of
the State of Uttarakhand as evident fromthe Ofice
Report .
The mat t er be br ought to t he notice of t he
Chi ef Secretary of t he State of Ut t ar akhand. The
Chi ef Secretary shal | be furnished with a copy of
this order as well as the copy of the order issued
in respect of the State of Uttar Pradesh to ensure

due compl i ance in t he I'ight of t he directions of
this Court in respect of State of Uttarakhand.
Bai | abl e war r ant of arrest be i ssued to

ensure t he presence of t he Labour Conmi ssi oner of

t he State of Ut t ar akhand before this Court on 4 th
Cct ober, 2016 at 2.00 p.m.

The i mpl ement ati on of t he Majithia  \Vage

Boar d recomendat i ons in respect of St ates of
Madhya Pr adesh, Chhatti sgarh, Del hi , Mahar ashtra
and Jhar khand will be consi der ed on t he next date
fixed i.e. on 4 th
Cct ober, 2016 at 2.00 p. m The

Labour Commi ssi oners of t he aforesai d St at es will
be personally present in the Court on the said date
fixed.
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W have heard Shri Colin CGonsal ves, | ear ned
Seni or Counsel appeari ng for t he Journal i st and

Non- Jour nal i st s/ wor knen of t he est abl i shnent (s) on
t he i ssue as to whet her t he Majithia  Wage Boar d
Report woul d cover enpl oyees (Journalists and

Non- Jour nal i sts) on contract ual appoi nt nent . W

have al so heard t he | ear ned Seni or Counsel on t he
purport and effect of clause 20(j) of the Majithia

Wage Boar d Recommendat i ons. On t he next date

fixed, the Court would hear the subnissions of the

Managenent s on t he af oresai d i ssues and t hereafter

pass orders as nmay be considered appropriate.
(Neetu Khaj uri a)

Court Master (Asha Soni)

Court Master



