\ 214YI N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 3198 OF 2016

(ARI SING OUT OF SLP(C) NO. 10478/ 2010 )

| @BAL NATH SHARMA (D) BY LRS. APPELLANT( S)
VERSUS

UNI ON OF | NDI A AND ANR. RESPONDENT( S)
ORDER

Leave granted.

Hear d Ms. Mahal akshm Pavani , | ear ned

seni or counsel appearing for the appellants and

M. Ni khi | Majithia, | ear ned counsel appeari ng

for the respondents.
I gbal Nath Sharma (hereinafter referred to

as t he deceased appel I ant), who was an ex
servi ceman from the Arned For ces, after his
retirenent from the Ar ny on 31.7.1986 was
re- enpl oyed as Seni or Field Assi st ant in t he
Cabi net Secretari at in the Mot or Transport
Depart ment on and from 23.8.1986. He was

i ssued a charge nmeno dated 7.4.2004, wherein as

many as ten charges were | evell ed agai nst him

Ni ne char ges rel at ed to forged acknow edgnent
receipts of nedical bills clained to have been
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submitted with the Departnment for reinbursenent

and t he tenth char ge rel at ed to producti on of
fal se medical claimfor treatnent under an ENT

Speci al i st by name, Dr. V.P. Aggarwal

At the very outset, it nmust be noted that

t he deceased appel | ant did not gain any

nmonet ary benefi t based on t he above cl ai ns,

i nasnuch as even before sancti oni ng of t he

r ei mbur senent, t he above al | eged fal se claim
came to be noted by the Departnent. Initially,

an inquiry was held and a Report was subnitted

by the Inquiry Oficer on 3.7.2004 finding the

deceased appel | ant guilty of al | t he char ges.
However , t he Di sciplinary Aut hority i nvoked

Rul e 15 of t he CCs (ccA Rul es, (for short,
t he Rul es) and deci ded to hol d a de novo
inquiry by appointing a new Inquiry Oficer on

t he ground t hat t he i nquiry conduct ed was not
in accor dance with t he procedure laid down
under Rul e 14 of t he Rul es. In the second

I nquiry al so a Report came to be submitted
hol ding that all the charges were found proved.

The sai d Report was dat ed 12. 6. 2006. The
deceased appel | ant was renoved from service by
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order dat ed 17.11. 2006. The order of renoval
was al so confirned by t he Appel | ate Aut hority
by order dated 12.3.2007.

When t he deceased appel | ant approached the

Central Adm ni strative Tri bunal by way of O A
No. 912 of 2007, the Tribunal in its order dated

24.1. 2008 partly al | owed t he application and

hel d t hat Rul e 15 was not fol | owed in letter
and spirit and that the punishnent for the acts

of m sconduct found proved agai nst the deceased

appel | ant was di sproporti onate. Subsequent |y,

the Appellate Authority passed the second order

on 25.4.2008 reiterating its earlier conclusion

and held that there was no violation of Rule 15

and t hat t he puni shrent was not

di sproporti onate. When t he deceased appel | ant
appr oached t he Tri bunal again on t he second



time, the Tribunal in its order dated 3.12.2008

passed in O A No. 1690 of 2008 confirned t he
or der of t he Appel | ate Aut hority and t he

Di vi si on Bench al so havi ng decl i ned to

interfere with the said order of the Tribunal

t he appel l ants who are t he | ega

representatives of t he deceased enpl oyee are
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bef ore us.
Ms. Mahal akshmi Pavani , | ear ned seni or
counsel appeari ng for t he appel I ants cont ended

that the respondents failed to conply with the

earlier or der of t he Tri bunal dat ed 24.01. 2008
in t he pr oper per specti ve, i nasnuch as there
was gross viol ation of Rul e 15 when t he

Di sciplinary Aut hority deci ded to hol d a de
novo i nquiry wi t hout assi gni ng any reason and
that even the order directing to hold a de novo

i nquiry was not perm ssi bl e under Rul e 15.

Lear ned seni or counsel t hen cont ended t hat t he
proportionality of t he puni shnent was not duly
addr essed by t he Appel | ate Aut hority after t he
earlier order of remand passed by the Tribunal

As agai nst t he above submi ssi on, M.

Ni khi | Maj i t hi a, | ear ned counsel appeari ng for

t he respondents poi nt ed out t hat t he

Di sciplinary Aut hority was wel | justified in

i nvoki ng Rul e 15 whil e ordering for de novo
i nquiry, i nasmuch as t he procedure  foll owed by

the Inquiry Oficer was not in accordance with

Rul e 14, t hat t he r espondent was not duly
notified about t he hol di ng of t he i nquiry on
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vari ous dat es and that the  appoi nt nent of

second I nquiry O ficer was necessitated,

i nasmuch as t he previ ous I nquiry O ficer
retired from service. As regards t he
proportionality of t he puni shnent , | ear ned
counsel submitted t hat t hough t he deceased
appel | ant did not gain any nmonet ary advant age
based on a false claim if the falsity in
submi ssion of bills had gone unnoticed it would

have resul ted in a huge nmonet ary | oss of
appr oxi nat el y Rs. 4, 82, 894/ - t owar ds

r ei mbur senent of medi cal bills apart from the
treatnent claimof Rs.1,50,487.40. The |earned

counsel , t herefore, subnitted t hat t he

Appel | ate Aut hority was wel | justified in its

subsequent or der passed after remand made by
the Tri bunal

Havi ng consi der ed t he respective

subni ssions, insofar as violation of Rule 15 is

concerned, we find that the appellants did not

rai se the said point before the Division Bench

A  perusal of t he i mpugned or der di scl ose t hat
t he only poi nt whi ch was cont ended before t he
Di vi si on Bench pertains to t he proportionality
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of t he puni shrrent based on t he char ges f ound
proved agai nst t he deceased appel I ant . In
fact, when t he Tri bunal passed its earlier
order on 24.1.2008 in O A No.912 of 2007, the

case was remtted back to t he Appel | ate
Authority to consider the questions relating to

violation of Rule 15 and the proportionality of

t he puni shrent based on 35 years of service



i.e. t he service put in by t he deceased
appellant in the Arny as well as in the Cabinet

Secretari at. The sai d or der of t he Tri buna
was not chal | enged by t he appel I ant s.
Ther ef or e, t he appel l ants cannot now be

pernmitted to rai se any ground as regards t he
pr oof or ot herwi se  of t he ni sconduct al | eged
agai nst the deceased appel |l ant.

The only ot her question | eft open for
consideration was relating to violation of Rule

15 and the proportionality of the punishnment by

taking into account the period of service as 35

years. As not ed above earlier, t he viol ation
of Rule 15 was not a point in issue before the

Di vi si on Bench. We, therefore, do not propose

to deal with t he same in this appeal . e,
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t her ef or e, confine our consi derati on only to

t he question of proportionality of t he

puni shrent . It was not br ought to our notice
relating to any Rule or condition of service to

state t hat t he service put in by t he deceased
appellant in the Arny can be tagged along with

the service after hi s re- enpl oynent in the

Cabi net Secretari at. In t he sai d

circunstances, it will have to be held that the
service can be count ed only from the date of
his r e- enpl oynent, nanel vy, 27.8.1986 and t he

date of hi s renoval from service i.e. on
17.11. 2006, nanel vy, twenty years and three
nmont hs. The m sconduct f ound proved was t he

al | eged forged acknow edgment s for havi ng
submitted the nedical bills and false claimfor
havi ng avail ed tr eat nent for a value of nor e

t han Rs.1.5 | acs. It is not in di spute t hat
t hough such cl ai s wer e made by the deceased
appel I ant, t he same was not sanct i oned, si nce

even before that the respondent decided to take
action agai nst the deceased appel |l ant.

Taki ng into account t he sai d factors, we
are of t he view that t hough t he act of
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m sconduct f ound proved cannot be deal t with
lightly, t he puni shnent of r enoval may not be
war r ant ed whil e t he ot her maj or puni shnent of
compul sory retirenent woul d meet t he ends of

justice. Therefore, we are convinced that the

puni shrrent of compul sory retirement, whi ch is

al so one of the major punishments under Rule 11

(vii) can be i mposed i nst ead of r enoval from

service taking into account the |ong service of
twenty years put in by the deceased appellant.

Wth t he said nodi fication in t he mat t er

of puni shrent , t he i mpugned or der of t he Hi gh
Court st ands confi rned. Based on t he sai d
nodi fi ed puni shnent of conpul sory retirenent

what ever term nal benefits as wel | as famly
pensi on payable to the dependents of t he
deceased appel | ant shal | be processed and

wher ever it needs to be gr ant ed, t he same may
be grant ed by passi ng appropriate orders.

Si nce it is stated t hat | gbal Nat h Shar ma
(deceased appellant) died on 15.3.2012, it wll

be appreci at ed if t he respondent s pass such

orders within three nont hs from the date of
recei pt of copy of this order.
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Wth the above nodification and directions
t he appeal stands disposed of.

................................ J.
[ FAKKI R MOHAMED | BRAH M KALI FULLA]
................................ J.

[S. A BOBDE]

NEW DELH ;

MARCH 29, 2016.
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| TEM NO. 4 COURT NO. 6 SECTI ON XI V

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C) No(s). 10478/2010
(Arising out of inpugned final judgnent and order dated 04/02/2010
in WP No. 8007/2009 passed by the H gh Court of Delhi at New Del hi)
| QBAL NATH SHARMA (D) BY LRS. PETI TI ONER( S)
VERSUS
UNI ON OF | NDI A AND ANR. RESPONDENT( S)
(with interimrelief and office report)
(For Final Disposal)
Date : 29/03/2016 This petition was called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON&#39; BLE MR. JUSTI CE S. A. BOBDE
For Petitioner(s) M. Mhal akshm Pavani, Sr. Adv.
Mr. G Balaji,Adv.
Ms. Shiva Vijaya Kumar, Adv.

For Respondent(s) M. N khil Mjithia, Adv.
Ms. Asha G Nair, Adv.

M. R S Jena, Adv.

M. Raj Singh Rana, Adv.

Ms. Nivedita Nair, Adv.

Ms. Anil Katiyar, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.
The appeal is disposed of in terns of the signed order.
( NARENDRA PRASAD) ( SHARDA KAPQOOR)
COURT MASTER COURT MASTER
(Signed order is placed on the file)
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