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I N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO_ 3198 OF 2016
(AR SI NG OUT OF SLP(C) NO. 10478/2010)

IQBAL NATH SHARMA (D) BY LRS. APPELLANT (S)
VERSUS

UNION OF INDIA AND ANR. RESPONDENT (S)
ORDER

Leave granted.

Heard Ms. Mahal akshm  Pavani, |earned
seni or counsel appearing for the appellants and
M. N khil Mjithia, |earned counsel appearing
for the respondents.

I gbal Nath Sharma (hereinafter referred to
as the deceased appellant), who was an ex
serviceman from the Arnmed Forces, after his
retirement from the Arnmy on 31.7.1986 was
re-enployed as Senior Field Assistant in the
Cabinet Secretariat in the Mtor Transport
Departnment on and from 23.8.1986. He was
i ssued a charge nmeno dated 7.4.2004, wherein as
many as ten charges were |evelled against him
Ni ne charges related to forged acknow edgnent

recei pts of nedical bills clained to have been



subnmitted with the Departnment for reinmbursenent
and the tenth charge related to production of
fal se medical claimfor treatnment under an ENT
Speci ali st by nane, Dr. V.P. Aggarwal .

At the very outset, it mnust be noted that
the deceased appellant did not gain any
nmonetary benefit based on the above clains,
i nasmuch as even before sanctioning of the
rei mbur senent, the above alleged false claim
came to be noted by the Departnment. Initially,
an inquiry was held and a Report was submtted
by the Inquiry Oficer on 3.7.2004 finding the
deceased appellant guilty of all the charges.
However, the Disciplinary Authority invoked
Rule 15 of the CCS (CCA) Rules, (for short,
"the Rules') and decided to hold a de novo
inquiry by appointing a new Inquiry Oficer on
the ground that the inquiry conducted was not
in accordance with the procedure laid down
under Rule 14 of the Rules. In the second
Inquiry also a Report cane to be submtted
hol ding that all the charges were found proved.
The said Report was dated 12.6.2006. The

deceased appellant was renoved from service by



order dated 17.11.2006. The order of renoval
was also confirmed by the Appellate Authority
by order dated 12.3.2007.

When the deceased appel | ant approached the
Central Adm nistrative Tribunal by way of O A
No. 912 of 2007, the Tribunal in its order dated
24.1.2008 partly allowed the application and
held that Rule 15 was not followed in letter
and spirit and that the punishment for the acts
of m sconduct found proved agai nst the deceased
appel  ant was di sproporti onate. Subsequent |y,
the Appellate Authority passed the second order
on 25.4.2008 reiterating its earlier conclusion
and held that there was no violation of Rule 15
and t hat t he puni shrrent was not
di sproportionate. When the deceased appell ant
approached the Tribunal again on the second
time, the Tribunal in its order dated 3.12.2008
passed in O A No.1690 of 2008 confirned the
order of the Appellate Authority and the
Division Bench also having declined to
interfere with the said order of the Tribunal
t he appel | ants who are t he | egal

representatives of the deceased enployee are



bef ore us.

Ms. Mahal akshm Pavani, |earned senior
counsel appearing for the appellants contended
that the respondents failed to conply with the
earlier order of the Tribunal dated 24.01.2008
in the proper perspective, inasnmuch as there
was gross violation of Rule 15 when the
Disciplinary Authority decided to hold a de
novo inquiry wthout assigning any reason and
that even the order directing to hold a de novo
inquiry was not permssible under Rule 15.
Learned senior counsel then contended that the
proportionality of the punishnent was not duly
addressed by the Appellate Authority after the
earlier order of remand passed by the Tribunal.

As against the above submission, M.
Ni khil Majithia, |earned counsel appearing for
t he respondents poi nt ed out t hat t he
Disciplinary Authority was well justified in
invoking Rule 15 while ordering for de novo
inquiry, inasmuch as the procedure followed by
the Inquiry Oficer was not in accordance wth
Rule 14, that the respondent was not duly

notified about the holding of the inquiry on



various dates and that the appointnent of

second Inquiry Oficer was necessitated,
inasmuch as the previous Inquiry Oficer
retired from service. As regards the
proportionality of the punishnment, |[|earned

counsel submtted that though the deceased
appellant did not gain any nonetary advantage
based on a false claimif the falsity in the
submi ssion of bills had gone unnoticed it woul d
have resulted in a huge nonetary |oss of
approxi mat el y Rs. 4, 82, 894/ - t owar ds
rei nbursenent of nedical bills apart from the
treatnent claimof Rs.1,50,487.40. The | earned
counsel , t herefore, subm tted t hat t he
Appel late Authority was well justified in its
subsequent order passed after remand made by
the Tribunal .

Havi ng consi der ed t he respective
subm ssions, insofar as violation of Rule 15 is
concerned, we find that the appellants did not
rai se the said point before the D vision Bench.
A perusal of the inpugned order disclose that
the only point which was contended before the

Di vision Bench pertains to the proportionality



of the punishnment based on the charges found
proved against the deceased appellant. In
fact, when the Tribunal passed its earlier
order on 24.1.2008 in O A No.912 of 2007, the
case was renmtted back to the Appellate
Aut hority to consider the questions relating to
violation of Rule 15 and the proportionality of
the punishnent based on 35 years of service
i.e. the service put in by the deceased
appellant in the Arny as well as in the Cabi net
Secretari at. The said order of the Tribunal
was not chal | enged by t he appel | ant s.
Ther ef or e, the appellants cannot now be
permtted to raise any ground as regards the
proof or otherwi se of the msconduct alleged
agai nst the deceased appel |l ant.

The only other question left open for
consideration was relating to violation of Rule
15 and the proportionality of the punishment by
taking into account the period of service as 35
years. As noted above earlier, the violation
of Rule 15 was not a point in issue before the
D vision Bench. W, therefore, do not propose

to deal with the sane in this appeal. Ve,



therefore, confine our consideration only to
the question of proportionality  of t he
puni shrent . It was not brought to our notice
relating to any Rule or condition of service to
state that the service put in by the deceased
appellant in the Arny can be tagged along with
the service after his re-enploynent in the
Cabi net Secretari at. In t he sai d
circunstances, it will have to be held that the
service can be counted only from the date of
his re-enploynment, nanely, 27.8.1986 and the
date of his renoval from service i.e. on
17.11. 2006, nanely, twenty years and three
nont hs. The m sconduct found proved was the
alleged forged acknow edgnents for having
submitted the nedical bills and false claimfor
having availed treatnent for a value of nore
than Rs. 1.5 | acs. It is not in dispute that
t hough such clains were made by the deceased
appel lant, the same was not sanctioned, since
even before that the respondent decided to take
action agai nst the deceased appel |l ant.

Taking into account the said factors, we

are of the view that though the act of



m sconduct found proved cannot be dealt with
lightly, the punishnment of renoval nmay not be
warranted while the other mmjor punishnent of
conmpul sory retirenent would neet the ends of
justice. Therefore, we are convinced that the
puni shrent of conpul sory retirement, which is
al so one of the major punishnments under Rule 11
(vii) can be inposed instead of renoval from
service taking into account the |long service of
twenty years put in by the deceased appell ant.
Wth the said nodification in the matter
of punishment, the inpugned order of the Hi gh
Court stands confirned. Based on the said
nodi fied punishment of conpulsory retirenment
what ever term nal benefits as well as fanly
pensi on payable to the dependents of the
deceased appellant shall be processed and
wherever it needs to be granted, the sane my
be granted by passing appropriate orders.
Since it is stated that Igbal Nath Sharm
(deceased appel lant) died on 15.3.2012, it wll
be appreciated if the respondents pass such
orders within three nonths from the date of

recei pt of copy of this order.



Wth the above nodification and directions

t he appeal stands di sposed of.

................................ J.
[ FAKKI R MOHAMED | BRAHI M KALI FULLA]

NEW DELHI
MARCH 29, 2016.
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SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 10478/2010

(Arising out of impugned final judgment and order dated 04/02/2010
in WP No. 8007/2009 passed by the High Court of Delhi at New Delhi)

IQBAL NATH SHARMA (D) BY LRS. PETITIONER(S)
VERSUS
UNION OF INDIA AND ANR. RESPONDENT (S)

(with interim relief and office report)
(For Final Disposal)

Date : 29/03/2016 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE FAKKIR MOHAMED IBRAHIM KALIFULLA
HON'BLE MR. JUSTICE S.A. BOBDE

For Petitioner(s) Ms. Mahalakshmi Pavani,Sr.Adv.
Mr. G. Balaji,Adv.
Ms. Shiva Vijaya Kumar,6 Adv.

For Respondent (s) Mr. Nikhil Majithia,Adv.
Mrs. Asha G. Nair,Adv.
Mr. R.S. Jena,Adv.
Mr. Raj Singh Rana, Adv.
Ms. Nivedita Nair,Adv.
Mrs. Anil Katiyar,6 Adv.

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

The appeal is disposed of in terms of the signed order.

(NARENDRA PRASAD) (SHARDA KAPOOR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)
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