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Civil Appeal

STATE OF U.P & ORS

SH V KUMAR PATHAK & ORS

W TH
SLP(C) No. 62/2014

COURT NO. 5 SECTI ON Xl

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

No('s) . 4347- 4375/ 2014
Appel I ant (s)
VERSUS

Respondent ( s)

(Wth InterimRelief and Ofice Report)

SLP(C) No. 1672/2014

(Wth InterimRelief and Ofice Report)

SLP(C) No. 1674/2014
(Wth Ofice Report)
C. A No. 4376/2014

(Wth appln.(s) for directions and InterimRelief and Ofice

Report)

S.L.P.(C)...CC No. 10408/2014

(Wth Ofice Report)
SLP(C) No. 11671/2014
(Wth Ofice Report)
SLP(C) No. 11673/2014
(Wth Ofice Report)
WP.(C No. 89/2015

(Wth appln.(s) for exenption fromfiling OT. and O fice Report)

Date : 25/02/ 2015 These appeals were called on for hearing today.

CORAM :

For Appell ant(s)

HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE UDAY UMESH LALIT

M. R Venkataramani, Sr. Adv.

M. Satya Mtra Garg, AOR
M's. Manju Aggarwal Singh,
Ms. Neel am Si ngh, Adv.

Adv.

M. Rakesh Dwi vedi, Sr. Adv.

Signature Not Verified

M. Garvesh Kabra, AOR

Digitally signed by

Ms. Preetika Dw vedi, AOR

Gul shan Kumar Arora
Dat e: 2015. 03. 10

16: 42: 37 I ST
Reason:

Shri B. P. Singh, Dhankray,
M. Shakti
Dr. Kailash Chand, AOR
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CC No. 10408/ 14 Si ddhart ha Dave,

R K. Singh, Adv.

B. N. Dubey, Adv.

For Respondent (s) Ranjit Kumar, S.

Am t Pawan, AOR

Suryodaya Ti war i

s 5555 55555

Brij ender Chabar,

Si ngh, Dhakr ay,

Adv.

Kumar Gaurav, Adv.

S. Sajith P., Adv.

G

Abhi shek Anritanshu, Adv.

, Adv.

Sr.

Adv.

Adv.
Adv.



Prashant Shukl a, Adv.
Abha R Sharma, AOR

Vi vek Si ngh, AOR
Gaur av Yadava, Adv.
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hi shek Srivastava, Adv.

Raj eev Srivastava, Adv.
Vi krant Si ngh Bias, Adv.
Rohit Si ngh, AOR

K. Sarada Devi, AOR
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For NCTE Gaur av Sharma, Adv.
Pr at eek Bhatia, Adv.
Prat eek M shra, Adv.

Amandeep Kaur, Adv.
Moni ka Qusai n, ACR
Hari Om Yaduvandhi, Adv.
Sanj ay Kumar Tyagi, Adv.
Al ok CGupta, Adv.

CA 4347-4375/ 14 Gopal Singh, ACR

M P. Jha, AOR
P. N. Ramal i ngam Adv.

Rajiv Ranjan Dwi vedi, AOR
Ashi sh Si ngh, Adv.
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Raneshwar Prasad Goyal, AOR

M. Vishwa Pal Singh, AOR
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SLP 62/ 14 M R Shanmshad, AOR
Vi vek Vishnoi, Adv.
Upendra M shra, Adv.

Arvind Srivastava, Adv.
Anupam M shra, Adv.

Shreepal Singh, Adv.
V.D. Mshra, Adv.

Rachana Srivastava, Adv.
Ut kar sh Shar na, Adv.

Ashok Kumar Parija, Sr. Adv.
Ni shit Agrawal, Adv.

Tal ha A. Rehman, Adv.

Tarun Pat nai k, Adv.

Vi pin Kumar Jai, Adv.

Jayant Mehta, Adv.
Susheel Tonar, Adv.
Abha R Sharna, Adv.
Prashant Shukl a, Adv.
Ashok Kumar, Adv.

Mani sh Shanker, Adv.
M nakshi Vij, Adv.

R P. Bhatt, Sr. Adv.
D nesh Kumar Tiwary, Adv.
Chandan Kumar, Adv.
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Shai | endra Kumar M shra, Adv.

Vari nder Kunmar Sharma, Adv.
Yugal Kishor Prasad, Adv.

Ajay Jain, Adv.
Jinendra Jain, Adv.

R P. Kaushal, Adv.

Ravi Shankar Garg, Adv.
Abhi shek Jai n, Adv.
B.N. Gaur, Adv.

Syed A Akhtar, Adv.
B. P. Singh, Adv.

Sat yaveer Singh, Adv.
Di vesh Pratap Singh, Adv.
Sodhansu P., Adv.
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Al ok Dhir, Adv.

Approve Karol, Adv.
Vai bhav Tyagi, Adv.
Rahul Pratap, Adv.

SSSS

UPON hearing the counsel the Court made the follow ng
ORDER

This Court, on 17.12.2014, after hearing the | earned counse
for the parties, apart fromother directions, had issued the
followi ng direction :

M .
St ate of

"... After I ength has not hearing the on
vari ous CA 4347-4375/ 14 occasions, we are
inclined to nodify the order passed on 25th
March, 2014, and direct that the State Government
shal | appoi nt the candi dates, whose names have

not been weeded out in the mal practice and
who have obt ai ned/ secured seventy per cent
marks in the Teacher Eligibility Test (TET).

candi dat es bel ongi ng to Schedul ed The
Cast e/ Schedul ed Tri be/ & her Backward C asses and

t he physically handi capped persons, shall be
appoi nt ed i f t hey have obt ai ned/ secured
sixty-five percent marks. |If there is any policy

of the St ate Governnent covering any other

category for the purpose of reservation, it may
be given effect to with the sane percentage. It
shall be nentioned in the appointnment letter

that their appointment shall be subject to the
result of these appeals and they shall not claim
any equity because of the appointnent, for it

is issued direction passed by this Court. on

the basis of the The letters of appointnent

shall be issued within a period of six weeks."

Venkat aramani, | earned seni or counsel appearing for the
Uttar Pradesh, has filed an affidavit sworn by the Joint

Secretary, Basic Shi ksha Parishad, Allahabad indicating, thus

"3. That in view of the said order dated

25. 03. 2014 passed by this Hon ble Court, the
State Governnent vide its order dated 27.06. 2014
and 1.7.2014 decided to make the sel ection and
appoi nt mrent agai nst 72,825 post of trainee
teachers in parishadiya primary schools initiated
in the year 2011; and accordingly the counseling
have been done in follow ng manner

(1) I st counseling 29.08.2014 to 31.08. 2014
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(ii) I'l'nd Counseling 22.09.2014 to 30.09. 2014
(iii) Illrd counseling 05.11.2014 to 13.11.2014
(iv) Ivth counseling 09.01.2015 to 14.01. 2015

4. That pursuant to order dated 17.12.2014 of
this Hon' ble Court only the candi dates who have
secured 70% (105 narks) anobngst general category
and 65% (97.5 nmarks) anobngst the reserved
category have been pernmitted to participate in
the said counseling.

5. That anongst the candi dates who ave been
pernmitted to participate in the counseling during
the period of aforementioned schedul e have al so
been offered the appointnment letters and they
have al so joined post in their institutions.

6. That sone of the candi dates were repeatedly
of fered appoi nt nent letters from di fferent
districts on the account of their participation

in counseling in such district but it is

clarified that here that they have been pernitted
to join their post only once. Accordingly
al t hough 83983 appointnent |etters were issued,
however, the joining has been taken only by 43651
candi dat es. The process of filling up the
remai ni ng 29174 vacancies is also on."

Relying on the said affidavit, it is put forth by M.
Venkat aramani, | earned senior counsel, that the State nmay be
granted four weeks time to issue public notice to the candidates
to join in the vacancies failing which the Court may issue
appropriate directions.

At this juncture, M. V.K Sinha, |earned senior counsel, M.
V.K. Sharma, M. Ajay Jain, M. Jayant Mehta, M. Arvind
Shrivastava, Ms. Rachana Shrivastava, M. Abhi shek Shrivastava,
| earned counsel, subnmitted that this Court may ask the State
Governnent to file an affidavit about the nunber of vacancies
still avail abl e. M. Venkat aramani, |earned senior counsel
submitted that an affidavit to that extent will be filed by the
next date.

At this juncture, we may note with profit that we have fixed
the percentage for persons bel onging to Schedul e Castes/ Schedul e
Tri bes/ O her Backward Cl asses at 65% It is urged by M. Sharma
and | earned counsel whose nanes appear herei nabove, that the
persons who have obtai ned 60% marks shoul d al so be considered. As
6

we find, as of today, 29174 vacancies are available to be filled
up. If the persons belonging to Schedul ed Casts/ Schedul ed

Tri bes/ @ her Backward Cl asses have secured 65% marks and their
nunber neets the requirenent, the vacancies neant for their quota,
shall be filled up by taking into consideration the said

per cent age. If the candi dates of that percentage are not

avail able, the State shall offer appointnents to the candi dates
who have secured 60% of the marks. Be it noted, if the candi dates
bel ongi ng to Schedul ed Castes/ Schedul ed Tri bes/ O her Backward

Cl asses who have secured 65% of the marks are avail able, the
candi dat es who have secured 60% of the marks cannot be Ilowed to
compete with them

The State CGovernnent is directed to issue the public notice



within four weeks fromtoday requiring the selected candidates in
respect of 29174 vacancies to join and if any candidate fails to
join within the stipul ated period provided in the public notice,
he will forefeit his right of appointnent in this selection. To
clarify, we nmay add that the public notice shall be published in
wi dely circul ated newspapers and the candi dates shall be given
three weeks tinme to join failing which the conditions prescribed
her ei nabove shall foll ow

At this juncture, we have been apprised by the |earned
counsel for the respondents that sone candi dates who have applied
in nore than one districts and secured the requisite marks which
have been fixed by this Court on the previ ous occasion, have
joined in two posts, though not working. The conpetent authority
of the State Governnent shall verify the sanme and restrict the
appoi ntment to one place and count the said vacancies and fill up
the sane by following the critaria fixed by us.

W will be failing in our duty if we do not take note of the
submi ssi on whi ch has been advanced before us that though certain
posts are reserved in the category of horizontal quota, no steps
have been taken to fill up the said. Regard being had to
provi sions contained in the Persons Wth Disabilities (Equa
Qpportunities, Protection of Rights and Full Participation) Act,
1995 and the Rules in vogue in the State of Uttar Pradesh, we
direct that the posts in those categories shall be filled up as
per the Rules relating to relaxation in respect of the said
cat egory. That apart, if any quota and rel axation are avail abl e
for any other horizontal category, that nay al so be appli ed.

Let the matter be listed on 22.04.2015. It is hereby nade
clear that it shall be finally heard on that day and no
adj ournment shall be granted to any counsel

(Gul shan Kumar Arora) (H. S. Parasher)
Court Master Court Master



