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Cvil Appeal No(s) . 4347- 4375/ 2014

STATE OF U.P & ORS Appel I ant (s)
VERSUS

SH V KUMAR PATHAK & ORS Respondent ( s)

W TH

SLP(C) No. 62/2014
(Wth InterimRelief and Ofice Report)

SLP(C) No. 1672/2014
(Wth InterimRelief and Ofice Report)

SLP(C) No. 1674/2014
(Wth Ofice Report)

C. A No. 4376/2014
(Wth InterimRelief and O fice Report)

S.L.P.(C...CC No. 10408/2014
(Wth appln.(s) for inpleadnent and O fice Report)

SLP(C) No. 11671/2014
(Wth appln.(s) for exenption fromfiling OT. and directions and
appl n. (s) for inpleadnent and de-tagging and Office Report)

SLP(C) No. 11673/2014
(Wth Ofice Report)

WP.(C No. 135/2015
(Wth appln.(s) for directions and appln.(s) for inpleadnment and
O fice Report)

WP.(C No. 167/2015

(Wth appln.(s) for intervention and appln.(s) for inpleadnment

exenption fromfiling OT. and intervention and i npl eadnment and

i mpl eadnent andi npl eadnent andi npl eadnent and i npl eadnent and

i mpl eadnent andexenption fromfiling OT. and directions and Ofice
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CONMT. PET. (C) No. 199/2015 In C A No. 4347-4375/ 2014
(Wth Ofice Report)
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SLP(C) No. 14386/2015
(Wth appln.(s) for exenption fromfiling OT. and perm ssion to
submit additional docunent(s) and InterimRelief and Ofice Report)

CONMT. PET. (C) No. 399/2015 In C. A No. 4347-4375/ 2014
(Wth InterimRelief and Ofice Report)



WP.(C No. 89/2015

(Wth appln.(s) for exenption fromfiling OT. and perm ssion to
pl ace addl . documents on record and exenmption fromfiling O T. and
O fice Report)

Date : 02/11/ 2015 These appeals were called on for hearing today.
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ACR
Adv.
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R P. Kaushal,

Abhi shek Jai n,
R S. Garg, Adv.
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Tal ha A, Rahman,
Ranj eeta Rohatgi, Adv.
Gaurav Bhatia, AAG

U karsh Jai swal , Adv.
Rakesh M shra, Adv.

Kai | ash Chand, AOR

Moni ka Gusai n, AOR
Vi kas Singh, Sr. Adv.
Prashant Shukl a, Adv.
Al ok GQupta, AOR

L. Nageshwar Rao, Sr. Adv.
Anit Pawan, AOR
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Sunj odey P. Tiwari,

Adv.
Adv.
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Gopal Singh, AOR

Ajay Jain, Adv.
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P.N. Ramal i ngam AOR

Rajiv Ranjan Dw vedi,

Ashi sh Si ngh, Adv.
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V.S. Mshra, Adv.
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Meenakshi Lekhi, Adv.

Vi vek Singh, AOR

Vi jay Shankar, Adv.

Jitendra Kumar Tripathi, Adv.

Vi kas Singh, Sr. Adv.
Brijender Chahar, Sr. Adv.
Prashant Shukl a, Adv.

Al ok CGupta, Adv.

Abha R Sharma, ACR

Jayant K. Mehta, Adv.
Shivani Luthra Lohiya, Adv.
Susheel Tomar, Adv.
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Rakesh M shra, Adv.
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Shefali Jain, Adv.
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Yash Pal Dhingra, Adv.
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Arti Qupta, Adv.
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Ni shoo Singh, Adv.
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Satya Mtra Garg, AOR
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Manju Jetl ey, AOR

UPON hearing the counsel the Court made the follow ng
ORDER
Heard M. Gaurav Bhatia, |earned Additional Advocate CGenera

for the State of Utar Pradesh and M. R Venkataramani, | earned

seni or counsel (Amicus Curiae).

It is submtted by M. Bhatia that keeping in view the order

dat ed 27.07. 2015, as agai nst 72825 posts adverti sed, 43, 077
candi dat es have been appoi nt ed, who, after conmpl eti on of t he
training till Septenber 2015, are working in praesenti. It is also

subnitted that 15,058 candi dates are undergoing training out of

whi ch 8,500 shall be appearing in the examnmination on 16th and 17th

Novenber, 2015 and the rest will be appearing in the exam nation

after conpletion of their training. In the result around 14, 640

posts still remain vacant.

At this juncture, nunber of counsel have raised a grievance
that there are nunber of candi dates who have secured nore than 70%
mar ks in TET exami nation in the general category and the | ower
percentage for other categories as per our earlier order and yet
t hey are not appoi nt ed. At this juncture, | ear ned Addi ti ona
Advocat e General submitted that sone of the candi dates m ght not

have been appointed as they nay not have been qualified otherw se
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under the NCTE Rul es. We do not intend to interpret on the said

poi nt, as advi sed today.

However, the persons who are claimng that they are entitled
to the benefit on the basis of the percentage fixed by the earlier
order dat ed 27.07. 2015 shal | submi t their appl i cations/
representations before the Secretary, U P. Basic Education Board

(Board), Allahabad w thin one week hence and the said authority



shall constitute a Cormittee to verify their percentage of marks as

wel | as criteria by whi ch t he per sons who have al r eady been
sel ected and put the same on the website as well as due intinmation

be given to the applicants. If there is parity they shall be

extended the benefit of our order forthwth. The sai d exercise

shall be conpleted within three weeks

Be it stated, in our earlier order, we had requested the
| earned Chief Justice of the H gh Court of Allahabad to constitute
a Full Bench and di spose of the wit petitions after transferring
themto hinself. The Full Bench had delivered the judgnent on
12. 09. 2015 whi ch has been pl aced before us. The Full Bench has
opi ned that Shiksha Mtras cannot take the benefit as per the | aw
in the field. W do not intend to comment on that as we have been
apprised at the Bar that certain special |eave petitions are being
filed chall enging the said order. Needl ess to say, the |l ega
propriety of the said order of the Full Bench shall be dealt with
in the special |eave petitions.
M. Rakesh Dwivedi, the |earned segior counsel, would submt
that he represents the set of the people who are qualified as per
the prevalent rules and they shoul d have been appointed had the
H gh Court not struck down the Rules as ultra vires. O dinarily,
we woul d have dealt with this order making sone kind of interim
arrangenment but we do not intend to get into the same now as we
have been apprised that there are huge nunber of candi dates and
there will be a confusion. Be that as it may, the nmain thrust of

the matter will be gone into on the next date of hearing.

A submi ssi on has been rai sed by | ear ned counsel for t he
petitioner in Wit Petition No.167 of 2015 that because of the
vacancies that are in vogue in State of U P., education is inpaired
despite the command under Article 21A of the Constitution. We have
been told that there are nore than 4, 00,000 vacanci es. M. Anand

Nandan, | ear ned counsel appeari ng for t he Wit petitioners has



pointed to para 2 of the counter affidavit to his wit petition
filed by the Secretary, Basic Education, Govt. of U P., Lucknow.

The sai d paragraph reads as foll ows :

"2. That in reply to the contents of paragraph
nos.2 and 3 of the Application it is stated that,
TET Exami nation has been introduced to maintain a
uni form standard of education throughout the
Country by introducing it as the essentia
eligibility for appointment of Assistant Teacher

in Basic School s. At present 1,10,376 Primary
School s are being run by the Parishad, in the
State of Uttar Pradesh. Under the Right to

Education Act 2009, the nunber of teachers
required to maintain the student teachers ratio
is 4,86, 182. At present 1,77,866 Assistant
Teachers are wor ki ng in t he af oresai d
circunstances, there is an i nmedi ate need of
3,08, 316 Assistant Teachers in the various
Primary Schools in the State to fulfill the
af oresaid conditions contained in the Right to
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Educati on Act 2009 the Governnment of Uttar
Pradesh submtted a proposal through their letter
dat ed 03.01. 2011 before the National Council for
Teachers Education requesting themto conduct a
full fledged training programme for graduate
Shi ksha Mtra. The aforesaid proposal of the
State Covernnent was approved by the Nationa
Counci | for Teachers Education through their
letter dated 14.01.2011."
As agai nst t he sai d assertion, there has been
rai sed by M. Abhishek Shrivastava, |earned counsel appearing for

t he Board.

In this regard, we require M. Bhatia to explain to us about

t he nunber of vacanci es.

At this juncture, we nmust fornul ate t he i ssues
| earned counsel should address while arguing the natter on the next
date, for we are not inclined any nore to deal with the matter as

i nteri m neasur es. The i ssues are as under

a) Whet her t he NCTE Gui del i nes fixing t he

qualification are arbitrary and unreasonabl e?

b) Whet her the marks obtained in the TET Exanmination is the

sole criterion for filling up the vacancies?

c) Whet her the High Court is justified in declaring the 15th

sone cavi

t hat t he

m ni num



Amendnent br ought in on 31.08. 2012 to t he
Educati on (Teachers) Service Rules, 19817
d) Assum ng, the guidelines framed by the NCTE are treated as
intra vires, the question will be what interpretation would
10
be placed by the Court on the concept of weightage as
mentioned in the guidelines of the NCTE?
Needl ess to say, if any ancillary issue arises, the sane shal
al so be addressed to. It is hereby nade clear that except these
i ssues, no other subm ssions as regards the interim arrangenent
shal | be entertai ned.
The personal presence of the authorities stand dispensed with
for the present.
Let the matters be listed on 07.12.2015 at 2.00 p. m

to say, i f t he matter is not compl et ed on t hat day,

continue at 2.00 p.m on 08.12.2015.

(@l shan Kumar Arora) (H. S. Parasher)
Court Master Court Master

u. P.
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