¢B CA No........ of 2015 @SLP(C) No. 20976 of 2013

| TEM NO. 33 COURT NO. 8 SECTI ON XI'V

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (C) No. 20976/2013

(Arising out of inpugned final judgnment and order dated 24/08/2012

in AP No. 397/2009 passed by the H gh Court O Del hi at New Del hi)

RANI - ERA JV Petitioner(s)
VERSUS

RAIL VIKAS NIl GAM LTD. & ANR Respondent (s)
(Wth prayer for interimrelief and office report)

Date : 08/01/2015 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KAL| FULLA
HON BLE MR JUSTI CE ABHAY MANOHAR SAPRE

For Petitioner(s) M. Bhagabati Prasad Padhy, A O R

For Respondent (s)
M. Prem Prakash, A O R

For RR No. 1 M. Anil Seth, Adv.
M. S. K bhingra, AOR

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal stands disposed of in ternms of the

si gned order.

[ KALYANI GUPTA] [ SHARDA KAPQOCR]
Signature Not Verified COURT MASTER COURT MASTER
Digitally signed by
Kal yani Gupta
Dat e: 2015.01. 22
12:27:40 1 ST
Reason: [ SIGNED ORDER | S PLACED ON THE FI LE. ]
CA No........ of 2015 @SLP(C) No. 20976 of 2013
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 222 OF 2015
[ARI SING QUT OF SLP(C) NO. 20976 OF 2013]
RANI-ERA JV APPELLANT

VERSUS



RAIL VIKAS NIGAM LTD. & ANR. ... RESPONDENTS

ORDER

Leave granted.
2. Havi ng heard | earned counsel for the appellant and
the second respondent and havi ng perused the inpugned
order as well as Clause 67.3 in the relevant Arbitration
Cl ause whi ch was sought to be invoked, the Menorandum of
Under st andi ng as between the appellant and the second
respondent dated 25th Novenber, 2005, 28th Septenber, 2005
and t he subsequent Menorandum of Understanding as al so
bet ween the appellant and the second respondent dated
21st February, 2008, we are convinced that the appellant
can independently work out its rights and grievances as

agai nst t he second r espondent with ref erence to

claimvis-a-vis first respondent relating to the works

carried out prior to 22nd Novenber, 2007
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3. It will be worthwhile to refer to Clause 13 of the
Menor andum of Under st andi ng dated 28th Septenber, 2005,

as between the appellant and the second respondent which
reads as under: -

"13. ARBI TRATI ON
Any di spute, controversy or claim

ari sing out of or relating to this
agreement shall be settled in the first
i nstance ani cably between the parties. | f

an am cabl e settl enent cannot be reached as
above, it will be settled by arbitration in
accordance with the Indian Arbitration and
Conciliation Act, 1996 or any anendnents
thereof. The venue of the arbitrati on shal
be Del hi."

4, One other relevant clause that requires to be noted
is Clause 9 in the Menorandum of Understandi ng dated 21 st
February, 2008 which is to the follow ng effect:

"9. Al'l clains arising out of the contract

for the work done by Ms. RCPL shall be

dealt in the normal course by Ms. RCPL till

the sane are adjudi cated/finalised by Ms.
RVNL and shall be to the account of Ms.

an



RCPL. Any claims arising out of the

contract in future shall be dealt with in

terms of the contract and shall be for the

benefit/account of Ms. EIEL."
5. When we read d ause 13 of t he Menor andum  of
Under st andi ng as between the appellant and the second
respondent, we find that any dispute with reference to

the said agreed terns as between the appellant and the

first respondent can be settled by way of arbitration
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in accordance with t he provi si ons of t he I ndi a
n

Arbitration and Conciliation Act, 1996 with the venue

at Del hi . Furt her, first part of Cl ause 9 of
t he

Menor andum of Under st andi ng 21st February, 2008, reflects
that all clains arising out of the contract for the work
done by the appellant by the Joint Venture till the same
are adjudicated/finalised by the first respondent shal

be to the account of the Joint Venture, while any clains
arising out of the contract in future nanely on and

after 22nd Novenber, 2007 onwards to be dealt with in
terms of the contract to enure to the benefit of the

second respondent.

6. Therefore, reading C ause 13 of the Menorandum of

Under st andi ng dat ed 20t h Sept enber, 2005 and
t he

subsequent Menor andum of Under st andi ng dat ed
21st

February, 2008 there is every right in the appellant to
work out its renedy as agai nst the second respondent in
respect of the work carried out by the joint venture by
referring to the contract entered into with the first
respondent by way of arbitration invoking the provisions
of the Arbitration and Conciliation Act, 1996

7. It is stated that the appellant has al ready invoked



Cl ause 13 of the Menorandum of Understanding dated 28 th

Sept enber, 2005 and Arbitration has already conmenced.
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In such circunstances with regard to the present claim

of the appellant, it is needless to state that appellant

can work out its remedy before the very sane Arbitral

Tri bunal as agai nst second r espondent pert ai ni ng to
whatever claimrelating to the execution of the contract

with the first respondent by the Joint Venture for any

period prior to 22nd Novenber, 2006.

8. Wth t he above sai d clarification, t he appea

st ands di sposed of .

[ ABHAY MANOHAR SAPRE]

NEW DELH
JANUARY 08, 2015
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