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05/ 08/ 2015 Thi s appeal

COURT NO 8 SECTI ON 1 |
SUPREMECOURTOF | NDI A
RECORD OF PROCEEDI NGS
CRIMNAL APPEAL NO  2161/2013
APPELLANT( S)
VERSUS
RESPONDENT( S)

was called on for hearing today.

HON BLE MR, JUSTI CE RANJAN GOGO
HON BLE MR, JUSTI CE N. V. RANMANA

Abhay Si ngh, Adv.
Sumit Attri, Adv.
Chiral Dugar, Adv.
Vi ndhya Si ngh, Adv.
Pawan Shree Agrawal, Adv.
Adar sh Upadhyay, Adv.

Adv.
Adv.
Adv.

Ani sh Dayal ,
I shwar Mbhanty,
Ani t ha Shenoy,

555 55 §55S

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed in ternms of the signed order.

[ VI NOD LAKHI NA]
COURT MASTER

[ ASHA SONI |
COURT MASTER

[ SI GNED ORDER |'S PLACED ON THE FI LE]

I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 2161/ 2013
... APPELLANT
VERSUS
.. . RESPONDENTS

STATE OF U. P. & ORS.



ORDER
1. Heard | earned counsel for the parties.
2. Thi s appeal chal | enges an order of t he
H gh Court of Allahabad dated 23rd February, 2012
by whi ch t he crim nal pr oceedi ng regi stered
agai nst t he accused appel | ant under Secti ons
304/ 384/ 420 of the Indian Penal Code, 1860 (for
short "I PC') has been refused to be quashed by the

H gh Court. The crimnal proceeding in question

has been regi stered on t he basi s of an or der
passed by t he | ear ned Magi strate under Secti on

156( 3) of t he Code of Crim nal Pr ocedur e, 1973
(for short "Cr.P.C") pur suant to a conpl ai nt

filed by the respondent No. 3.

3. We have perused the statenments nade in the

conplaint filed under Section 156(3) C.P.C. and

we have al so taken note of the subm ssions made at

t he Bar t hat t he accused appel | ant was t he

son-in-law (since divorced) of the conplai nant.

4, Learned counsel for the accused appel |l ant
has drawn the attention of the Court to the death
certificate in respect of the death of the father

of the conplainant in respect of which incident

t he of f ence under Secti on 304 | PC has been
al | eged. Lear ned counsel has al so dr awn our
attention to t he report of Pol i ce Station,

Feel khana, Kanpur Nagar dated 25th Septenber, 2011

submitted pur suant to t he or der of t he Court
wherein the I nvestigating Oficer has stated that

t he di spute bet ween t he parties appears to be

civil in nature.



5. The deceased was 99 years old at the tine

of his death and he was suffering from Chronic

Mal nutrition with Sev. Anaemi a with Sec
Respiratory Infection with Gasping | av GC and di ed

of a sudden cardiorespiratory arrest. Taking into
account the totality of the facts of the case, the

circunmstances in which death had occurred and al so

t he report of t he Pol i ce Station, Feel khana
Kanpur Nagar dated 25th Septenber, 2011, we are of

the view that the prosecution in the instant case

under Section 304 IPCin all likelihood would be a

| ane prosecution and, therefore, in the fitness of

t hi ngs ought to be interdicted by this Court.
I nsofar as the offences all eged under Section 384

and 420 of the IPC are concerned, we find the

al | egati ons in support to be bal d, vague and

| acking in precision and clarity.

6. However, we cannot hel p observi ng, from
the facts placed before us, that the accused who

is the forner son-in-law of the conpl ai nant has

i ndul ged in certain acts whi ch may anount to
harassment of the conplainant and his family. In
fact, there are sone other crimnal cases pending

between the parties in this regard. In the above
circunmstances, we deemit fit, while quashing the

proceedi ngs in question, to require the accused

appel lant to give an undertaking before this Court

that he will conduct hinmself properly insofar as

compl ai nant and his famly are concerned and will

not cause any harassnent or intimdation to them

In fact, t he | ear ned counsel for t he accused

appel l ant has assured the Court of such conduct on



the part of the accused appell ant. The aforesaid

undert aki ng shal | be filed before this

within a period of four weeks fromtoday. W nake

it clear that in the event of any breach of the
undertaking it will be open for the respondent -

conmpl ainant to draw the attention of this Court to

such breach in whi ch event orders, as
appropriate, will be passed by the Court.

make it cl ear t hat t he pr esent order

af fect any ot her case between the parties that may
be pendi ng bef ore t he concer ned
aut hority/ conpet ent Court. All such cases will,

natural ly, be decided in accordance with | aw.

7. The appeal is allowed in the above terns.

(N. V. RAMVANA)
NEW DELHI
AUGUST 05, 2015
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