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RECORD OF PROCEEDI NGS

Petition(s) for Special

(Arising out of

Leave to Appeal

i mpugned fi nal

(O No(s). 11295/ 2011

j udgnent and order dated 31/01/2011

in WPC No. 36487/2009 passed by the High Court O Kerala At

Er nakul am
SRI MARTHANDA VARMVA (D)
STATE OF KERALA & ORS.

(Wth appln.(s) for

Directi ons and

TH. LR & ANR Petitioner(s)
VERSUS
Respondent ( s)

Di scharge of Advocate-on-record

and exenption fromfiling O T. and
and intervention and perm ssion to
and recalling the courts order and
i nspection of the record of matter

i mpl eadnent as party respondent
pl ace Addl. Documents on record
perm ssion to carry out

and office report)

(For Final Disposal)
W TH

WP.(C No. 518/2011
(Wth Ofice Report)

SLP(C) No. 12361/2011

(Wth appln.(s) for directions and discharge of advocate-on-record
and InterimRelief and Ofice Report)

Date: 27/11/2014 These matters were called on for hearing today.
CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR JUSTICE ANIL R DAVE

M. Gopal Subranmani am Sr. Adv. (A.C.)
Signature Not Verified

M. Apoorv Kurup, Adv.
Digitally signed by
Shashi Sareen
Date: 2014.12.03 M. Sat yakam Adv.
10:19: 13 ALMT
Reason: M. Achyut Ajitkumar, Adv.

M. A. K. Prasad, Adv.

M. V. C. Shukl a, Adv.
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For Petitioner(s) M. K. K. Venugopal, Sr. Adv.
(SLP 11295/11) M. Kri shnan Venugopal , Sr. Adv.
& SLP 12361/ 11 Ms. Ashwati Balraj, Adv.
I . A No. 27) M. Rohit Bhat, Adv.
M. B. V. Deepak, Adv.
For Ms. T. T. K Deepak & Co.



(WP 518/ 2011)

For

Respondent ( s)

Ni she Raj en Shonker, Adv.

Ashok Kumar Panda, Sr. Adv. (uot.)
S. K. Baj wa, Adv.

Anj ani Al yagari, Adv.

Revt ee Raghvan, Adv.

S. N. Terdal, Adv.

D. S. Mahra, Adv.

K. V. Vishwanat han, Sr. Adv. (St. of Keral a)
Li z Mat hew, Adv.

Gaut am Bhar dwaj , Adv.

M F. Philip, Adv.

P. B. Suresh, Adv.

Vi pin Nair, Adv.

T. K. Anandapadnanabhan, Adv.
Udayadi t ya Banerj ee, Adv.

r Ms. Tenple Law Firm
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Bal aji Srinivasan, Adv.
M P. Vinod, Adv.

A. Raghunat h, Adv.

C. K Sasi, Adv.

R Sat hi sh, Adv.
Sajith. P, Adv.

Sanand Ranmakri shnan, Adv.

s 5555 55

V. Ramasubr amani an, Adv.

For Applicant(s)

| nt ervenor

K. R Sasi prabhu, Adv.
M K. S. Menon, Adv.
Shashank Menon, Adv.
Vi shnu Sharnmm, Adv.
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(I'A No.25 & 26) M. Ranbir Yadav, Adv.
Ms. Anzu K. Varkey, Adv.
(1A 6) M. Sivan Madathil, Adv.
Ms. Usha Nandi ni V., Adv.
M. Biju P. Raman, Adv.
I.A No. 30 M. Sumt Attri, Adv.
I.A 32-33 M. Ravi P.Mehrotra, Adv.
M. Vibhu Tiwari, Adv.

UPON hearing the counsel the Court namde the follow ng
ORDER

In terns of t he si gned or der, t hese matters
directed to be listed in the nmonth of February, 2015...
In the light of what we have said above, we direct
the Adninistrative Committee to take necessary steps in
regard to the recommendati ons that have accepted by us
her ei nabove and to submit a quarterly report to this Court
as to the progress nmade. W also direct the petitioner to
file their response to t he r emai nder of

ar e

t he



recommendati ons within two nonths fromtoday.
Post in February, 2015.

(Shashi Sareen) (Veena Kher a)
Court Master Court Master
( Signed Order is placed on the file.)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TON (C) NO 11295 OF 2011

Sri Marthanda Varma (D) Th. L.R & Anr. ...Petitioners
Ver sus
State of Kerala & O's. ... Respondent s
WTH

Wit Petition (C) NO 518 of 2011

Jacob J. Mappil acherry ... Petitioner
Ver sus
Union of India & Os. ... Respondent s
W TH

SPECI AL LEAVE PETI TON (C) NO 12361 OF 2011

Ut hradam Thi runal Mart handa

Varma (D) Th. L.R ... Petitioner
Ver sus
Union of India & Os. ... Respondent s
ORDER
In his report dat ed 15th April, 2014 M. Gopal

Subr amani an, Ami cus Curiae appointed by this Court, has nade
a series of recommendati ons conprising pages 500 to 575 of

the said report. The petitioners have for the present filed
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their responses to recommendations no. 4, 14, 21 to 29, 42-48,
50- 55, 59, 61-62, 80- 81, 101- 103, 109-111 only  of

reconmendat i ons.

t hose



Recomendat i on No. 4 is about mai nt ai ni ng cl eanl i ness
within the precinct of the tenple responsibility for which,

according to the amicus curiae, can be entrusted to Shri

Padmanabhan Var ma and St . Lakshm Bayi who will act as
Coor di nat ors to ensure compl i ance with t he pr esent
arrangenents. The petitioners have in principle no
obj ection to that reconmendat i on bei ng accepted al t hough

according to them Shri Padmanabhan Varma visits the tenple

very rarely and Snmt. Lakshm Bayi is settled in Del hi and her

presence in the tenple is mninal. The fact of the matter,

according to the petitioners, is that a team of enpl oyees are

entrusted with the duty of ensuring cleanliness in the tenple

whi ch part can be verified and sui tably mandat ed by t he
Administrative Conmittee or the Executive Oficer fromtine

totime. Be that as it may if Shri Padmanabhan Varnma and Snt

Lakshm Bayi have any suggestions to nake for rmaintaining

cleanliness in the tenple they shall be free to do so to the

Adnini strative Coimittee or the Executive O ficer in which

event t he latter shal | exani ne t he reconmendat i ons and
proposals, if any, submitted to them and take whatever action

i s considered appropriate.

Reconmendati on No. 14 which relates to the appoi nt nent of
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internal and external auditors and installation of suitable
comput er hardware and software and training of the tenple

staff to operate such system for purposes of the accounts of

the tenple and other related matters. The petitioners have no
objection to this reconmendati on especially when the auditors

al ready stand appoi nted on the recomendati on of Shri Vinod
Rai, fornmer Conptroller and Auditor General of India and the
comput er hardware and software al ready purchased and pl aced

in position. We, therefore, have no hesitation in accepting
the recomendati on made by the amicus curiae. W accordingly

do so.



As regards Reconmmendations No.21-29 it was submitted by
| earned counsel for the petitioners that the same can al so be
accepted with the direction that it shall be the duty of the
Thanthri to take appropriate steps for upkeep and nai nt enance
of the mool vigrah of the tenple. We see no reason to deny
that clarification while accepting recomendati ons 21-29 nade
in the report of the amicus curie.

Recomendat i on No. 32 simlarly deal s with upkeep of
Kitchens in which the nai vedyam of the Lord is prepared. The
am cus has recomended that the environment needs to be kept
pristine and it needs to be ensur ed t hat no ext erna
polluting elenments defile the consecrated offering to the
Lord. The Kilns need to be repaired urgently, cow dung on the

kiln needs to be done, the soot on the ceilings needs to be
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cleared and in consultation with the Thanthri options for

provi di ng an exhaust need to be expl ored. W see no reason
to rej ect t he reconmendat i ons o] made whi ch are her eby
accept ed.

Wth regard to Recommendati on No. 42 made by the ami cus,
the petitioners have nade certain suggestions which deserve
consi der at i on. W accordi ngly def er orders as regards
recomrendat i on No. 42. Recomendat i on No. 43 is, however
accepted even by the petitioners and is accordingly accepted
by us al so.

As regards Recommendati on No. 44, there was sone debate
as to the need for placing CCTV caneras at Kallaras A B, C D
and E where tenple treasure and valuable itenms are stored.
It is suggested that Midal pada room may be treated as Kallara
‘G and the roomnext to it as Kallara ‘H and that Godrej
and Boyce whi ch has undert aken t he wor k rel ating to
st rengt heni ng of t he Kal | ar as be asked to make sui tabl e
arrangenment for full proofing of Kallaras G & H al so.

The petitioners have sonme objections to the providing of



CCTV caneras in the Kallaras. M. Krishnan Venugopal argued
that the proposed strengthening of Kallaras G & Hin view of

the heavy cost involved in such strengthening operation was

has been

not necessary at this st age. Si nce Kal I ara A
strengthened and Kallara ‘B is not yet to be opened and

shal |l not be opened till further orders by this gburt, we

direct t hat Godr €j & Boyce may be requested
Administrative Comrmittee to prepare an estinmate of the cost

involved in strengthening of the existing Kallaras C, D and E

and t he proposed Kal | ar as G and H i ndi vidually.

submi ssion of the estinate, appropriate orders will be passed
by this Court having regard to the need for strengthening
these Kallaras and keeping in view the inconme of the tenple
and the threat perception as to the valuable articles stored
in the sane.

I'n SO0 far as Recomendat i on Nos. 45
concerned, they are accepted as there is no opposition to the
sai d reconmendati ons by the petitioners.

Recommendat i on No. 48 shal | be
appropriate stage and upon receipt of a report fromthe Sr.
Supdt. of Police, dealing with security of the temple, who
may gi ve his i ndependent assessnent
providing arns and ammunition to the security guards depl oyed
by the tenple administration.

Recommendation No.50 relating to installation of CCTV
caneras in Kallaras C and D and Mut hal padi are deferred for
consi der ati on.

Recommendati on No. 51, 52 and 53 made by the Am cus
Curiae are accepted as the petitioners have not opposed the
sane.

Recomrendat i on No. 54 is def erred

after receipt of the report fromthe Admnistrative Conmittee
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as to the nunmber of unauthorized occupants and the extent of

the encroachnment nmade by them This order shall, however, not

prevent t he Admi ni strative Comi ttee from entering into
negoti ations with the unauthorized occupants for vacation of

the area by nutual dial ogue and consent.

Recommendati ons No. 55, 59, 61, 62 and 69 are accepted.
So al so Reconmmendati on Nos. 80, 81 and 89, 101, 102, 103, and
109 are accepted.

Recommendati ons No. 110 and 111 deal with renovation of
the residence of the Thantris and providing of two Assistants
of their choice to themwho can cook, clean and follow the
Maj har. M. Subramani an subnitted that the condition of the
quarters occupied by the Thantris and the Thantri madom are
poor and need to be suitably inproved. W see no reason to
reject the recommendation as regards repair and renovation
work of the residential quarters used by the Thantris are
concer ned. So al so the Thantri madomin the tenpl e which
they are using as rest roons during the working hours in the
tenpl e shall be repaired and nade suitably habitable. The
proposed renovation and repair work may be carried out by the
Adninistrative Conmittee in consultation with the Thantris.
The reconmendat i on for i ncrease in t he enol unment s of t he
Thantris or providing themassistance is deferred for the

present especially because Thantris are reportedly to have

declined any hike in their enolunents.

M. Subramani an submitted that the tenure of the Expert

Conmittee could be extended till such time the valuation of
t he remai ni ng itens is conpl et ed. W see no reason
decline that prayer. We accordingly extend the tenure of the

Expert Committee by another three nonths with a request to
t he Conmittee to conpl ete t he remai ni ng wor k during
peri od.

In the light of what we have said above, we direct the

this

to



Admi nistrative Comrmittee to take necessary steps in regard to
the recomendati ons that have accepted by us herei nabove and
to subnit a quarterly report to this Court as to the progress
made. W also direct the petitioner to file their response to

the remai nder of the recomendations within two nonths from

t oday.
Post in February, 2015.
....... N
(T.S. THAKUR)
....... N
(ANIL R DAVE)
New Del hi ,

Novenber 27, 2014



