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UPON hearing counsel the Court nmade the foll ow ng
ORDER
When t he Wit Petition was t aken up for
consi deration, certain subm ssions were nmade which can be
i ncorporated by us by way of an interim arrangenment, pending
final disposal of the Wit Petition
Adm ttedly, certain goods have been retained by the
Custons authorities in respect of which a case had al ready
been commenced agai nst the petitioners. The sane forns the
subject matter of the Wit petition in which we had issued
noti ce on 25th Novenber, 2010 and had al so in a subsequent
or der dat ed 29t h Novenber, 2010, requested M. Dey to take
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instructions with regard to the interimreliefs, prayed for

in prayers (b) and (c) of the Wit Petition. I ncidentally,

in the conpanion matter, being Wit Petition (Crl.) No.
123/ 2010, it was ordered not to arrest the petitioner during
the pendency of the Wit petition

In continuation of the aforesaid interimorder, we
al so direct that the examination of the |live consignnents
whi ch are under seizure and recordi ng of statements of all
petitioners under Section 108 of the Custons Act, 1962
shal |l be taken up by the Custons Departnent and recordi ng of
statenments under Section 108 woul d be comrenced from 8th
Decenber, 2010 and will be conpl et ed on or before
Decenber, 2010. Furthernore, the exam nation of the seized
goods is to be concluded within two weeks, starting from 8th
Decenber, 2010 and endi ng on 22nd Decenber, 2010.
submitted on behalf of the Departnent that the recordi ng of
the statements and exam nation of the goods under Section

It

15t h

is



108 of the above Act shall be done between 9.00 AM and 6. 00

PM each day and shall be conmpleted within a week. As far as
recording of statenents of the petitioners is concerned, the

same is to be conducted in the presence of the |earned

advocat e, who wi | | be al | owed to st and Wi t hin vi si bl e
di stance but outside the bounds of hearing. The petitioners

shal | cooperate with t he Depart nent and once t he
exam nation of t he goods are conpl eted, the sane shal

be rel eased to t he petitioners, subj ect to t he usua
formalities. It is also directed that since the goods in

question, are such that it nay not be appropriate for the

sane to be handl ed by | abour other than those enployed with

the petitioners, the petitioners will be entitled to engage

their own | abour for the purpose of packing and unpacki ng of

t he consi gnnent and t he same shal | be al | owed by t he
Cust ons Departnent. The Departnment has al so assured that

the recording of the statenent and exam nation of the goods

wi Il be video-graphed.
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We also nake it clear that the petitioners shall not
be arrested in connection W th t he case until further
orders.

Let both the Wit Petitions referred to herein above,
be listed for final di sposal after ei ght weeks. The
respondent s will be entitled to file their counter

affidavits within six weeks and rejoinder affidavit, if any
thereto, may be filed within two weeks thereafter.

(Anita Ml hotra) (Jugi nder Kaur)
Sr. PA Court Master



