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FEES SSSS

UPON hearing counsel the Court made the follow ng
ORDER

Heard M. Patwalia, |earned senior counsel appearing on
behal f of the petitioners and M. Fernandes, |earned counsel appearing
for the State of J & K

The dispute in the present nmatter is wth respect to the
pronotional facility to the petitioners who were initially working as
Village Extension Wirkers in the Agriculture Production Departnent. In
an earlier round of proceedings, the Division Bench of the H gh Court
of Jammu & Kashmir had given two directions: (a) One was that the
State CGovernnent shall consider relaxation of the relevant Rules of
1998 in terns of Rule 9 thereof for the purposes of accommodating the
petitioners into the posts of Subject Matter Experts; (b) The second
option was that if relaxation of the Rules was not possible, the
persons concerned nmay be sent back to their parent departnments on a
pronotion post, which by then had been acquired by their batchmates.
The Governnent accepted option (b) and that decision led to one nore
round of litigation including the inpugned order

The subni ssion of the petitioners is that it did not reflect
fromthe Governnment order that there was any consideration of option
(a) above. Wth respect to this submssion, it is seen that the



Gover nment has consi dered both these options, though not in so many
words, and accepted option (b). The State Government has been left
undi sturbed by the inpugned order. One reason given by the Division
Bench of the Hi gh Court in the inpugned order is that the petitioners
were Village Extension Wrkers, whereas there was one nore post above
them namely, Agriculture Extension Officers, and they were persons
who have been given placement as Subject Matter Specialists on their
attai ni ng necessary educational qualifications. The petitioners claim
that they too should have been accepted from the date of their
attaining the necessary educational qualifications and given the
pl acenent of Subject Matter Specialists.

In view of the fact that there is one nore post in between
petitioners’ present post (i.e. Village Extension Wrker) and that of
Subject WMatter Specialist, the Hgh Court has decl i ned their
submi ssion. Such a junping of the pronotional |adder was not accepted
by the H gh Court. The High Court, however, observed in the inpugned
judgnent that once the petitioners go back to their parent departnent
in accordance with direction (b), their cases woul d be exani ned vis-a-
vis their juniors for pronmotion as Agriculture Extension Oficers.

M. Patwalia, |earned senior counsel for the petitioners
expresses an apprehension and points out that the State Governnent may
contend that the petitioners can cone to the position of Agriculture
Extension Officers and above, only through State Public Service
Conmi ssion. W, therefore, nmake it clear that as far as the posts
which are neant for pronotion are concerned, in those posts the
petitioners shall be considered depending upon their seniority vis-a-
vis their juniors. W expect the Governnent to act accordingly. Wth
this clarification we do not see any other reason to interfere wth
the order passed by the H gh Court. The special |eave petition is
accordingly di sm ssed.

(A.S. BISHT) (SNEH LATA SHARMR)
COURT MASTER COURT MASTER



