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JUDGVENT
AN L R DAVE, J.
Leave granted.
2. As all these appeal s have been fil ed against a comon

judgnent dated 4th March, 2011, delivered by the High
Court of Judicature at Madras in Wit Appeal Nos. 1063 and
1287 of 2009, they have been heard together and deci ded by
this common judgnent.

3. The facts giving rise to the present litigation in a

nutshell are as foll ows.



The Tami | Nadu Public Service Conmi ssi on
(hereinafter referred to as ‘the Commi ssion’) had issued an
adverti senent on 27th Decenber, 2000, inviting applications
for 95 posts for Goup | Services. Subsequently, the
vacanci es had been decreased and it was notified that in all
91 vacancies had to be filled up
4. I n pursuance of the aforesaid adverti senent, severa
candi dates had subnmitted their applications and ultinmately
they had al so appeared in the prelininary exam nation

The candi dat es who had been declared qualified in the
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prelim nary exam nation were asked to appear in the main
witten exam nation. Subsequently, oral interviews had
been conducted of the candi dates who were selected in the
mai n exani nation and thereafter a final select list had been
prepared by the Conmmi ssion.

5. Wit petitions had been filed in the Madras Hi gh Court
contendi ng that the scaling technique was not properly
applied by the Conm ssion and certain irregularities had
been committed in t he exami nati on. There were
anendnents in the petitions and subsequently it was al so

al l eged that there were sonme nal practices and a prayer was
made to the effect that the Central Bureau of Investigation
shoul d be directed to look into the matter.

6. When the petitions were heard by the | earned Single
Judge of the High Court, an advocate was appoi nted as the
Court Commissioner to look into the alleged irregularities
and in pursuance thereof a report had been submtted by

the | earned advocate. Once agai n, another advocate was
appoi nted as the Court Conmi ssioner to look into the

al | egations and inspect the answer books to find out
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whet her the instructions given to the candi dates had been



strictly adhered to while answering the question papers. A
report was al so submtted by the other |earned advocate.
Both the reports had been considered by the | earned Single
Judge and ultimately the | earned Single Judge had

di smi ssed the petitions. Bei ng aggri eved by di sm ssal of
the petitions, appeals had been filed before the Division
Bench of the High Court, which had been heard at | ength.
After hearing the | earned counsel appearing for the parties,
t he appeal s had been allowed by a comon judgnent,

whi ch has been chal l enged in these appeals.

7. The appellate Court came to the conclusion that there
were material irregularities coommitted by the candi dates
whi | e answering the questions. Several instructions given
to the candi dates had been grossly violated by the

candi dat es. Details with regard to the irregularities
conmitted by the candi dates, which could have resulted

into mal practices, have been detail ed by the appellate Court

in the inpugned judgnent.

8. Upon perusal of the judgnent it is clear that nost of
t he candi dates had not adhered to the instructions given to
them which were to be followed while answering the
questions. The candi dates had nade several unwarranted

i ndi cations or markings in their answer books, which ought
not to have been made by them Though use of col oured

pens had been prohibited, several candi dates had used

col ours other than blue, blue-black and bl ack, which were
the only pernmi ssible col ours. Use of pencil was not
permtted and yet pencil markings were nade by severa

candi dat es. Several candi dates had given different

i ndi cations by putting certain religious synbols. Moreover,
certain pages of answer books were deliberately kept blank
t hough they were supposed to wite on each page. Al these

i ndi cations given by the candi dates, which were not called



for, were considered very seriously by the Division Bench of
the H gh Court and after referring to all these irregularities,
the Division Bench had all owed the appeal s.

9. The | earned counsel appearing for the appellants,

nanely, the Comm ssion and the sel ected candi dates, had
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mai nly subnitted that the Division Bench had exceeded its
jurisdiction and had violated not only the principles of

natural justice, but had al so decided the appeals, though all

the sel ected candi dates were not before the Court. It had
al so been subnitted that use of colours other than the

col ours prescri bed in the i nstructions given to the
candi dates or use of pencil was not very serious. MNoreover,

giving an indication with regard to any religion should not

have been taken seriously by the appellate Court. It had
al so been subnitted that proper notice had not been

effected upon all the sel ected candi dates and therefore, also

the appellate Court was not right in allowi ng the appeals. It

had al so been alleged that the State of Tami| Nadu, the

appoi nting authority, had not been inpleaded as a party

respondent at the time when the petitions had been filed,

though the State of Tami| Nadu was a necessary party. For
the aforestated reasons, it had been subnitted by the

| earned counsel appearing for the appellants that the

i mpugned j udgnment deserved to be quashed and set aside.
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The | earned counsel had al so supported their submni ssions
with certain judgnments delivered by this Court.

10. On the other hand, it had been subnitted by the

| earned counsel appearing for the respondents, mainly
appearing for the candi dates who had not been decl ared
successful, that the appeals deserved disnissal for the
reason that the appellate Court had duly considered all

rel evant facts and had cone to a clear finding that serious



irregularities had been committed by the candi dates which

m ght have given rise to serious nal practices and therefore,
the final select |ist prepared by the Conmi ssion had been
rightly ordered to be nodified by the H gh Court. It had
been further subnitted that a clear indication was given in
the order of appointnent that appointnents of all the

sel ected candi dates were subject to final outconme of the wit
petition which had been filed in the H gh Court. Moreover

not only notices had been issued to the sel ected candi dates,
pendency of the litigation had been duly advertised so as to
enabl e the sel ected candi dates to appear before the Court,

but for t he reasons best known to t he concer ned
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candi dates, they did not appear before the H gh Court and
ultimately the appellate Court had passed the inmpugned

j udgnent . In t he ci rcunst ances, t hey nmust t hank
t hensel ves for their non-appearance before the Court. It
had al so been subnitted that initially the State of Tamil

Nadu had not been joined for the reason that the entire

sel ection process had been chall enged and the sel ection
process had been conducted by the Conmi ssion and not by

the State. The | earned counsel had al so supported their
submi ssions with certain judgnents delivered by this Court.
For the aforestated reasons, the | earned counsel appearing

for the respondents had subnmitted that the inmpugned

judgnent is just and proper and the appeal s deserved

di sni ssal

11. We had heard the | earned counsel at |ength and had

al so considered the judgnents cited by them

12. Upon hearing the | earned counsel and considering the
facts of the case, in our opinion, the inpugned judgnent is

just and proper and does not deserve any interference.
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13. It is an adnmitted fact that serious irregularities had
been conmitted by the candidates in their answer books. If
one | ooks at the instructions, which had been given to the
candi dates for witing the answer books, it is clear that they
had been informed in unequivocal terns that they had to

use only blue, blue-black or black ink and they were

supposed to use only fountain pen, steel pen or ball point

pen. In spite of the said instructions, several candidates
had used sketch pens, pencils and pens or pencils with

di fferent col ours. Use of different col ours or pencil could
have given sonme indication to the exam ner about the

identity of the candidate. These facts clearly show t hat
either the candi dates were absolutely carel ess or they

wanted to give some indication with regard to thenselves to
the exanminer. If a candidate wites his answer book giving
sone indication with regard to hinself with the help of a
different ink or pencil - other than the prescribed witing

i nstrunment and the col our of ink, one can definitely

presunme that the candidate did not act in a bona fide

nmanner .
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14. There was a specific direction that the candi dates had
to start witing the answer books fromthe first page and no
page should be left blank. In spite of the said clear
instruction, several candi dates kept several pages bl ank and
what is nost astonishing is that some of the candi dates,
after keeping the entire page blank i.e. w thout answering
the question had witten sone irrel evant words or nanes.

As for exanple, in one case on the entire page ‘ MANI' was
witten. This is nothing but sone indication to the

exam ner, which is definitely not permtted

15. Many of the candi dates had given sone indication with
regard to sone religion by witing the words or signs

connected with a particular religion. A candidate is not



supposed to give his identity or any indication with regard
to hinmself in the answer books. If he does so, he is
violating the instructions given to himwhich woul d anount
to not hi ng but mni sconduct.

16. In all conpetitive exam nations, an effort is always
made to see that the answer books are exam ned inpartially

and w t hout any bi as. An effort is always nade to see that
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identity of the candidate is not revealed to the person
exam ni ng the answer books so as to see that the identity
i.e. the nane or roll nunber of the candidate is not

reveal ed. A code nunber is given to each answer book

The roll nunber given to the candidate is nornmally replaced
by another nunber so that even the exam ner nay not

know the correct roll nunber of the candidate. This is done
so as to renmove the possibility of giving any indication by
anyone to the exam ner about the identity of the candi date.
Upon conpl etion of the exam nation work, original rol

nunber of the candidate is put on the answer book or on

the sheet prepared for the purpose of assigning marks, but
in any case, the examiners are not pernmitted to know
anyt hi ng about the candidate or his identity.

17. If the candidates start giving indications with regard to
thensel ves by witing their name or sonme code word or

some indication with an intention to convey the same to an
exam ner, so that he may have sone undue favour, is a

thing which is not approved. If such an attenpt is

permitted to be made, sanctity of the exam nation work
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woul d not be naintained. The entire object behind giving
code nunber etc. would be frustrated if all these things are
pernmitted or tol erated.

18. Normal Iy, a straightforward candi date, who does not

want to indulge in any mal practice, would never make any



effort to reveal his identity or nake any special marking in
hi s answer book. The purpose behi nd doi ng sonet hi ng
abnormal or sonething which is not pernitted, can be said

to be an indication to the exam ner about the identity of the
candi dat e. Such an action on the part of the candi date
cannot be tolerated if one wants clean, fair and transparent
process of sel ection.

19. In the instant case, it is an adnmitted fact that there
were serious violations of the instructions given to the
candi dates whil e answering the questions. Al t hough al
these details were placed before the | earned Single Judge,
the | earned Single Judge did not give inportance to these
irregularities and dism ssed the petitions, but when the
appeals were filed, in our opinion, the Division Bench of the

Hi gh Court rightly understood the inportance of such
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irregularities and all owed the appeals by setting aside the
sel ection of the candidates who had conmitted such
irregularities while witing their answer books. W are of
the viewthat if such a strict viewis not taken by a
constitutional body which has been entrusted with the work
of selecting best candidates, the entire purpose behind
havi ng the Commi ssion or any other such body for

exanmining nerit of candidates would be frustrated. W are,
therefore, of the view that the appellate Court was
absolutely justified in allowi ng the appeals and by hol di ng
that all those candi dates who had conmtted nateria
irregularities could not be declared sel ect ed.

20. Several allegations had been nmade with regard to the
procedural aspect. It had been subnmitted that all the
sel ected candi dates had not been joined as respondents and
even the State of Tam | Nadu had not been joined as a
respondent initially. Initially only one petition had been

filed when the result had not been declared and it was al so



not possi bl e for t he petitioners to join al |
candi dat es. Subsequently, an advertisenent had been
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given in the newspapers giving indication about the

pendency of the petition so as to enable the selected

candi dates to appear before the Court. Mor eover, the
appoi ntment letters gave an indication of the fact that a

litigation challenging their appointnent was pending in the

High Court. In spite of the aforesaid fact being stated in the

appoi ntment order and the advertisenent, if selected

candi dates did not bother to appear before the Court, by no
stretch of inmagination, it can be said that the selected
candi dates were not given an opportunity to represent their
case. We, therefore, do not find any substance in the

al l egations with regard to non-joi nder of selected candi dates
or even the State of Tami| Nadu

21. The candi dates who had applied for C ass-1 post, if
sel ected, were to be Cass-I Oficers of the State of Tamil
Nadu. Not follow ng the instructions given to themwhile
appearing in the exam nation, which had been conducted

for their selection, would either mean that they were so
careless that they did not read or bother about the

instructions to be followed or they wanted to gi ve sone
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i ndication to the exam ner about their identity. In either
case, such a candi date can not be sel ected. A candi dat e

who is so careless that he does not bother about his own

i nterest, cannot be expected to becone a good officer
Interest of the candidate is to get through the exami nation
and for that purpose he has to follow the instructions. By
not follow ng the instructions, he does not take care of his
own interest. So, if he has witten the answer books

carel essly without bothering about the instructions given to

sel ect ed



him he is a carel ess person who nust not be appointed as

an officer and if he has done it deliberately, then also he
shoul d not be appointed as an officer because one who

pl ans such illegalities even before joining his service, cannot
be expected to becone a fair and straightforward officer

So, in either case, such a candidate cannot be selected for
appoi ntnment as an officer and that too a Cass-1 Oficer of

any State.

22. For the reasons recorded hereinabove, we are of the

view that the Division Bench of the H gh Court was justified

in delivering the inpugned comon judgnent. The | aw

propounded in the judgments referred to by the counsel for
the appel |l ants cannot be disputed, but |ooking at the facts
of the instant case, we are of the view that the said
judgnents woul d be of no help to them

23. In the circunstances, the appeals are dismssed with

no order as to costs.

......................... J
(ANIL R DAVE)
.......................... J
(DI PAK M SRA )
NEW DELH
June 30, 2014.
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