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Petition(s) for Special Leave to Appeal (Gwvil)...... /2009
[ CC 3665 /2009]

(From the judgenent and order dated 15/05 / 2
The HI GHCOURT OF M P. ATJABALPUR

008 in WP No. 9827/ 2006 of
)

STAT E OF MP. & ORS. Petitioner(s)
VERSUS
M/ S. ASSCC| ATEDCEMENTLI MI TED Respondent (s)

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office report]

WI THSLP(O...... /2009 [CC NO. 3713 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3715 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3717 of 2009]

[Wth I1.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3722 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3754 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3764 of 2009]

[Wth 1.A No.1 - appln(s). for c/delay in filing &refiling SL P

of fice report]

SLP(O...... /2009 [CC NO. 3766 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3768 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office
SLP(O...... /2009 [CC NO. 3769- 3770 of 2009]

[Wth I.A No.1 - appln(s). for c/delay in filing SL P and office

Date: 30/03 / 2 009 These Petitions were called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
| ssue noti ce.
Tag with S.L.P.(C) No. 14828 of 2008.

report]
report]
report]
report]
report]

and

report]
report]

report]



Each and every assessee herein will pay taxes due under M P.
Entry Tax Act till the hearing and final disposal of the Special Leave
Petitions except cement conpanies who would be |iable to pay taxes under
the Act at fifty per cent of the tax due being deposited with the Depart nent
and for the balance fifty per cent by way of Bank Guarantee of a
Nat i onal i sed Bank within four weeks in the nane of the conpetent
authority of the Departnment. Al the remaining assessees will pay dues in
its entirety without prejudice to their rights and contentions and ultimately
dependi ng upon the result of the Special Leave Petitions. It is nade clear
that such paynent will not include interest and penalty for the tinme being.
Cenent conpanies are getting priced out and therefore above order is
passed. They are few i n nunber

In the event of the assessees succeeding in the Special Leave
Petitions, the Departnent/State Government undertakes to refund the
taxes paid fromtoday with interest, the rate whereof will be fixed by this
Court at the tine of final hearing and di sposal of the Special Leave
Petitions. It is nmade clear that such taxes paid henceforth by the assessees
woul d be treated, for the tinme being by the Departnent, as a deposit so that
the doctrine of unjust enrichnent may not apply to such payments.

Arrears, if any, to be paid within four weeks. However, it is nade
clear that the conpanies will continue to discharge the current liability in
time.

(Subhash Chander) (Pushap Lata Bhardwaj)
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