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UPON hearing counsel the Court made the follow ng
ORDER

CONMT. PET. (C) NO.65/2012

Let a copy of this contenpt petition be served on

Mb. Ni r anj ana Si ngh, | ear ned counsel appeari ng for
respondents, and let it be taken up for consideration al ong
with Contenpt Petition No.347 of 2010. Ms. Shobha Dikshit,

| earned senior counsel, who is appearing for the alleged
contemrmors in the other contenpt petitions, is requested to
take instructions in connection with this matter as well.

There appears to be sonme confusion as to whether the
order passed by this Court on 3rd August, 2010, in S.L.P
(CO No. 20558 of 2009, and several other matters, had been
confined only to 766 vacanci es, which had been adverti sed
for being filled up by diplonma-hol ders who had passed the
di pl oma course in Pharmacy fromdifferent institutions which
had been recogni zed by the Pharnmacy Council of India and
were also registered with the State Pharmacy Council of U P
In our j udgnent , we had referred to t he fact t hat
controversy regarding filling up of the vacancies had been
triggered by the 766 vacancies, which had been adverti sed

for being filled up by the dipl ona-hol ders. In the entire

judgnent we do not find that we had confined our directions

on the basis of the principles indicated only to the said

vacanci es. In fact, in paragraph 41 of the said judgnent,

we had i ndi cated t hat t he deci sion t aken by t he

t he

t he

State



C P

C P

Gover nient to acconmodat e t he di pl oma- hol ders in

agai nst their respective years coul d no
(O 347/2010

di scontinued at a later stage, but not to the di sadvant age
of those who had been deprived of an opportunity of being

bat ches
doubt be

appoi nted by virtue of the sanme Rul es. We had al so taken a

view, that the same decision which had been taken to deprive

the private respondents from bei ng appoi nted, could not be

di scarded once again to their disadvantage, to prevent them

from bei ng appoi nt ed, i ntroduci ng t he concept

of merit

sel ection at a | ater stage. We had, therefore, indicated

t hat t he sane could be i ntroduced after t he

respondents and those simlarly situated persons had been
accommodat ed.

As has been poi nt ed out by Ms. Shobha
| ear ned seni or counsel appeari ng on behal f
respondents, in a subsequent matter, which was filed by one
Ki shor Kunmar and others, the question of filling up of the
vacanci es had al so arisen and we had di sm ssed the said
speci al | eave petition on the basis of the earlier judgnent
in the case of State of U P. v. Santosh Kumar M shra (2010)
9 SCC 52. Ms. Dikshit pointed out that the said decision
al so indicated the nunber of vacancies being 766 and it was
submitted that in that context the order was understood to
have been confined only to the said 766 vacanci es and not
beyond t hat. Accordingly, she subnmitted that the said 766
vacanci es having been filled up, the order passed by us had
wor ked itsel f out.

There seens to be sone msunderstanding as to the
intent of the order which we had passed in Santosh Kumar
M shra’s case. In fact, the later judgnent in
Kumar’s case indicates that we were unable to accept the
submi ssions made in that case because of the decision which
(O 347/2010

we had earlier delivered in Santosh Kumar M shra's case.

W make it cl ear t hat our directions in
Kumar M shra’s case were in respect of the persons, who had
been deprived of appointnment on the basis of the earlier
policy and the figure 766 only happened to be the figure of
the advertisenment, which triggered of the whol e controversy.

Accordingly, we are adjourning this matter for six
weeks, to enabl e st eps to be t aken in terns
observations nmade in this order
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Ki shore
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of t he
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