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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 854 OF 2013

State of Madhya Pr adesh
... Appel | ant
Ver sus
Ram Bhar osa
... Respondent
ORDER
1. Thi s appeal has been filed by the State of Mdhya Pradesh

agai nst the judgment and order dated 28.6.2012 passed by the High
Court of Madhya Pradesh at Jabal pur in Crimnal Revision No. 864 of
2007 by which it has partly affirnmed the judgnment and order dated
11. 10. 2007 of | earned Additional Sessions Judge, Chachoda in Crinina
Appeal No. 508 of 2007 whereby the judgrment and order dated 17.8.2007
passed by the Judicial Mugistrate First dass, Chachoda in Crinina
Case No. 491 of 2005, whereby the respondent was convicted for the
of fence puni shabl e under Section 25(1B)(i) of the Arns Act, 1959
(hereinafter referred to as the ‘Act 1959') by sentencing him to
undergo one year Rl with a fine of Rs.2,000/-, was affirned.

2. The Hi gh Court while affirmng the conviction of the respondent
under the Act 1959 confirned the conviction of the respondent,
however, reduced the sentence fromone year to 21 days which the
respondent had al ready undergone.

3. We have heard Shri C.D. Singh, |earned counsel appearing on
behalf of the appellant - State and Shri Akshat Shri vast ava,

| earned counsel appearing on behalf of the respondent. As the matter
had not been argued on nerits so far as the conviction of the
respondent is concerned in the revision before the High Court, it is
nei ther desirable nor perm ssible under law to consider the issue of
conviction on nerit. Therefore, the case remains restricted to the
quant um of puni shnent.

4, Section 25(1B) of the Act 1959 provides that an offence under
the aforesaid provision "shall be punishable with inprisonnent for a
termwhich shall not be | ess than one year but which my extend to
three years and shall also be liable to fine.

Provided that the Court may for any adequate and special reasons
to be recorded in the judgnent inpose a sentence of inprisonnent for a
termof |ess than one year."
5. Therefore, it is evident fromthe aforesaid statutory provisions
that |egislature has prescribed the mnimumone year sentence as a
rule and only in exceptional circunmstances, the discretion is given to
court to award the sentence for Jless than one year by recording
adequat e reasons

6. In State of U P. v. Shri Kishan, AIR 2005 SC 1250, this Court
has enphasi sed that just and proper sentence should be inposed. The
Court hel d:

Y Any liberal attitude by inposing neager sentences or



taking too synpathetic view nmerely on account of |apse of tine
in respect of such offences wll be result-wse count er
productive in the long run and agai nst societal interest which
needs to be cared for and strengthened by string of deterrence
inbuilt in the sentencing system

The Court will be failing in its duty if appropriate
puni shment is not awarded for a crine which has been comitted
not only against the individual victim but also against the
society to which the crimnal and victimbelong. The punishnent
to be awarded for a crinme nust not be irrelevant but it should
conformto and be consistent with the atrocity and brutality
with which the crinme has been perpetrated, the enornity of the
crime warranting public abhorrence and it should 'respond to the
society’'s cry for justice against the crinminal’."

(Enphasi s added)

(See al so: Chinnadurai v. State of Tanmil Nadu, AR 1996 SC 546;
Sadhupati Nageswara Rao v. State of Andhra Pradesh, AIR 2012 SC 3242;
and Ajahar Ali v. State of West Bengal, (2013) 10 SCC 31).

7. In State of Rajasthan v. Vinod Kumar, AIR 2012 SC 2301, this

Court while dealing with the issue of mninmm sentence provided under

the statute hel d:
"19. Awardi ng punishment |esser than the mnimm prescribed
under Section 376, IPC, is an exception to the general rule.
Exception clause is to be invoked only in exceptiona
circunmst ances where the conditions incorporated in the exception
clause itself exist. It is a settled legal proposition that
exception clause is always required to be strictly interpreted
even if there is a hardship to any individual. Exception is
provided with the object of taking it out of the scope of the
basic law and what is included in it and what |egislature
desired to be excluded. The natural presunption in law is that
but for the proviso, the enacting part of the Section would have
i ncluded the subject-matter of the proviso, the enacting part
shoul d be generally given such a construction which would nmnake
the exceptions carved out by the proviso necessary and a
construction which would nake the exceptions unnecessary and
redundant shoul d be avoided. Proviso is used to renove specia
cases from the general enactment and provide for t hem
separately. Proviso may change the very concept of t he
i ntendnment of the enactnent by insisting on certain mandatory
conditions to be fulfilled in order to neke the enactnent
wor kabl e. (Vide: S. Sundaram Pillai, etc. v. V.R Pattabiranman,
Al R 1985 SC 582; Union of India and Os. v. Ms. Wod Papers
Ltd. and Anr., AIR 1991 SC 2049; G asimlIndustries Ltd. and Anr.
v. State of Mdhya Pradesh and Anr., AR 2000 SC  66;
Laxm narayan R Bhattad and Ors. v. State of Mharashtra and
Anr., AR 2003 SC 3502; Project Oficer, ITDP and Os. v. P.D.
Chacko, AIR 2010 SC 2626; and Conmi ssioner of Central Excise,
New Del hi v. Hari Chand Shri Gopal and Ors., (2011) 1 SCC 236).

20. Thus, the law on the issue can be summarised to the effect
that puni shnent should al ways be proportionate/conmensurate to

the gravity of offence.... The court has to decide t he
puni shment after considering all aggravating and mitigating
factors and the circunstances in which the crime has been
comritted. Conduct and state of mind of the accused ...... and

the gravity of the crimnal act are the factors of paranmount
i mportance. The court nust exercise its discretion in inposing
t he puni shnent obj ectively consi dering t he facts and
circunstances of the case. The power under the proviso is not to
be used indiscrimnately in a routine, casual and cavalier
manner for the reason that an exception clause requires strict
interpretation...



The court while exercising the discretion in the exception
cl ause has to record "exceptional reasons" for resorting to the
provi so. Recording of such reasons is sine qua non for (granting
the extraordinary relief. Wiat is adequate and special would
depend upon several factors and no straight jacket forrmula can
be laid down."

8. Undoubtedly, inposition of sentence is in the realm of
di scretion of the court and unless the sentence is found to be grossly
i nadequate, the appellate court would not be justified in interfering
with the discretionary order of sentence. This view stands fortified
by the judgnment of this Court in Ram Sanjiwan Singh & Ors. v. State of
Bi har, AIR 1996 SC 3265.

9. In the instant case, the High Court has not given any nitigating
circunstance warranting to award the sentence for |l ess than one year.
Therefore, we are of considered opinion that there can be no
justification to award the sentence less than m ninum prescribed for
such offence wunder the Act 1959 without recording any reason
what soever. Therefore, the judgnment so far as the sentence part is
concerned, is not sustainable in the eyes of |aw

10. In view of the above, the appeal succeeds and is allowed. The
case so far as award of sentence is concerned, is renitted to the
Hi gh Court to consider the case in accordance with law and pass an
appropriate order on sentence. As the matter renains pending before
this Court for along tine, we request the Hon'ble Hgh Court to
decide the case at the earliest preferable within a period of two (2)
months fromthe date of filing of certified copy of this order before
the H gh Court. Wth these observations, the appeal stands disposed

of .
......................................... :j:
(DR B.S
CHAUHAN)
........................................ J.
New Del hi , (S. A. BOBDE)
January 3, 2014
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For Appellant(s) M. C D. Singh, Adv.

For Respondent (s) M . Akshat Shrivastava, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

The appeal is disposed of, in terns of the signed order. The
case so far as award of sentence is concerned, is renmtted to the High
Court to consider the case in accordance with | aw and pass an appropriate
order on sentence. As the matter remains pending before this Court for a
long tine, we request the Hon' ble High Court to decide the case at the
earliest preferable within a period of two (2) nonths from the date of
filing of certified copy of this order before the H gh Court.

(O P. SHARMWA) (MS. NEG)
Court Master Assi stant Regi strar
(Signed order is placed on the file)



