\ 220T

For Petitioner(s) M.
(0. S.2/1988 & M.
O S. 1/ 1989) M.
Ms.
For
(C. A No. 4020/ 1999) M. Anil
M.
(C. A No. 4021/ 1999) M.
For Respondent (s) M.
Ms.
M.
Ms.
M.
M.
Signature Not Verified
M.
Ms.
Digitally signed by
Mahabi r Si ngh
Date: 2014. 09. 27
15:11:42 IST
Reason: M.
M.
M.
M.
M.

| TEM NO 1 COURT NO. 3

SUPREMECOURTOF
RECORD OF PROCEEDI NGS

Original Suite (s). No(s).

STATE OF ASSAM

UNION OF I NDI A & ORS.
(office report for direction)

WTH ORG\L. SU T No. 1/1989
(Office Report for Direction)
C. A. No. 4020/1999

(O fice Report for Direction)
C. A No. 4021/1999

(Office Report for Direction)

VERSUS

SECTION Il 1T A

I NDI A

2/ 1988

Petitioner(s)

Respondent ( s)

Dat e: 24/09/2014 These matters were called on for hearing today.

CORAM :

HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATHI

s 5% =%

Ranjit Kumar, SG

Shri vast av, Adv.

Ri turaj a Bi swas, Adv.

Sanj eev Kunar, Adv.

Bi nu Tant a, Adv.
S. Wasim A, Qadri, Adv.
Sushma Suri, Adv.

K. M Bal gopal , Adv. Gen.
Kai | ash Vasdey, Sr. Adv.

A. P. Miukundan, Adv.
K. Enatoli Sema, Adv.

Anmit Kumar Singh, Adv.
Gopal Si ngh, Adv.
Prakash T. A , Adv.

T. Koza, Adv.

Ni t ya Nanbi ar, Adv.

2

Sanj ay Shandil ya, Adv.
Bal aji Srinivasan, Adv.

Ani | Shrivastav, Adv. (Arunachal
Ri turaj a Bi swas, Adv.

Kri shnan Venugopal , Sr. Adv.

Kri shnan Venugopal , Sr. Adv.
Ri ku Sarnma, Adv.
Navnit Kumar, Adv.
Varti ka Walia, Adv.
M s Corporate Law G oup, Adv.

(UuQl.)

(Nagal and)

Pr adesh)



Ri ku Sar ma, Adv.

Navnit Kumar, Adv.

Varti ka Walia, Adv.

r M s Corporate Law G oup, Adv.

17s%

M. Mhit D. Ram Adv.
M. P. Parneswaran, Adv.
M. A S. Bhasne, Adv.
Ms. Ranj i t ha Ranthandran, Adv.
M. Ni ti sh Massey, adv.
Ms. Adi tya Ganj u, Adv.
For Khai tan & Co.
UPON hearing the counsel the Court nmde the follow ng
ORDER
Hear d.
Whi | e t he Local Conmi ssi on headed by Justice Tarun

Chatterjee, Forner Judge of this Court, was seized of the matter,
this Court had by an order dated 20th August, 2010 referred the
boundary di spute between the parties to M. Sriram Panchoo and
Ni ranj an Bhat, senior advocates, two distinguished nmediators, to
make an attenpt to resolve the controversy anicably by mediation
Several extensions of tine granted to the nediators thereafter
have culnminated in a report dated 15th Cctober, 2013 from a readi ng
whereof it appears that the nmedi ators have despite earnest efforts
to bring out a settlenent failed to do so.
When t he mat t er cane up for hearing today M. Kri shnan

Venugopal , | ear ned seni or counsel appeari ng for t he
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plaintiff-State of Assamin Suit No.2 of 1988, subnitted that the
proceedings in the suit have been del ayed inordinately earlier on
account of the appointnent of a Local Conmi ssion and subsequently

on account of reference made to the nmediators for bringing about

an anicabl e settlenent. Wth the appoi ntnent of the nmediators the
proceedi ngs before the Local Comm ssion were also stayed by this
Court. In the neantine Justice Tarun Chatterjee had subnitted a
report regarding Assam and Arunachal Pradesh di spute and nmade a
request for being relieved of the assignnment which request was
accepted by us | eaving Justice Tarun Chatterjee free to take up

any ot her assignnment offered to him The position today is that

the medi ators have failed to bring out a settlenent. The Loca



Conmi ssi on is headl ess as Justi ce Tar un Chatterjee has
relieved of his assignment and the pleadings in the suit remain
i nconpl ete because although the plaintiff-State was permtted to
anend the plaint as early as in the year 2002, the defendant-State
of Nagal and has not chosen to file an anended witten statenent
for the past nearly 11 years. M. Krishnan Venugopal, therefore
was perfectly justified in submtting that the proceedings in the
suit have been delayed for we remain stuck with the hope of sone
settlenent to be arrived at between the parties ami cably which
hope has to our dismay been belied by events that have transpired
both at the ground level as also in the proceedings held before
the nediators and the Local Conmi ssion

We were in the light of the above inclined to proceed with
the hearing of the suits. M .K M Bal gopal, |earned Advocate

General appearing for State of Nagal and, however made an earnest
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prayer for granting of one nore opportunity to the two States to

sit across the table and to explore the possibility of an anicabl e

sol uti on. He submitted that the State of Nagal and has al ways been

ready and willing to negotiate a settlenent that too with the help

and assi stance of the Mnistry of Honme Affairs, Government of

been

I ndia, which is the concerned Mnistry. It is, according to M.

Bal gopal , ready to resune those tal ks for a possible settlenent.
To the credit of M. Venugopal we nust say that even he was not
averse to one final attenpt being made in the direction of an

am cabl e settlement by allowing the parties to sit across the
tabl e possibly in the presence of the worthy Home M nister of
Government of India in an attenpt to find a solution that is
accept abl e to bot h t he St at es. M. Ranj it Kumar ,
Solicitor Ceneral, submitted that Governnent of I|ndia would be
willing and i ndeed happy to provide an atnosphere conducive both
for the States to sort out the difference in an am cabl e manner
Counsel for the parties agreed that given six weeks' tine the
Government of India would invite both the Chief Mnisters for a

possi bl e negotiated settlement with the hel p and assi stance of al

| ear ned



those concerned with the said dispute.
While we are inclined to adjourn this matter by six weeks to
enable the parties to nake a last attenpt to find a solution, we
woul d al so |ike the Governnent of India to subnmit a report whether
or not it is possible for it to mark the boundary between the
di sputing states based on the naps avail able with the Surveyor
Gener al of I ndi a, whi ch M. Venugopal descri bes to be

constitutional boundary maps acceptable to the State of Assam
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Qur attention was drawn by | earned counsel for the parties to

orders dated 28th February, 2005 and 7th March, 2005 when this Court
had on an earlier occasion also requisitioned the official maps
fromthe Surveyor General’'s office in relation to the said dispute

bet ween the States of Assam and Arunachal Pradesh and Assam and
Nagal and. A reading of the said orders show that the maps were
and indeed continue to be available with the Surveyor General of

I ndi a which can be useful for demarcation of the boundary between

the di sputant States. M. Bal gopal no doubt has sone reservations

about t he correctness and authenticity of t he maps

t he

bei ng

mai nt ai ned by the Surveyor CGeneral of India. He argued that the

sai d maps have not been verified on the ground vis-a-vis the State

of Nagal and. He submitted that subject to the State of Nagal and’s
obj ections as to the genui neness and correctness of the maps,

avail able with the Surveyor General of India, the Governnent of

I ndia could exam ne whet her any such maps can provide a basis for

demarcating the boundary between the States with the help of the

| at est t echnol ogy avail abl e in t he field i ncl udi ng satellite

i mageri es.

In the cicunstances, therefore, we would |ike the Governnent
of India to submt a report on or before the next date of hearing
stating whether or not it is possible for it to demarcate the
boundari es between the States of Arunachal Pradesh and Assam and
Assam and Nagal and on the basis of the maps available with the
Surveyor Ceneral of India. The Government of India will also

i ndi cate whether it will be possible with the help of |atest



t echnol ogy and satellite i mageries to i ndi cate t he boundary
6

position also as on the date of the filing of the suit in 1988 and

the | atest position that obtains on the spot. Needf ul be done
before the next date of hearing by the Governnent of India. The
report may al so indicate the extent of the expenditure involved in

undert aki ng the exerci se.

In Oiginal Suit No.2 of 1988, the plaintiff-State of Assam

was pernmitted to amend the plaint way back in Decenber, 2002. The
def endant s have not despite considerable | apse of time filed
anended witten statenment to the anmended plaint. M. Bal gopa

prays for and is granted a final opportunity of six weeks to do
t he needf ul

The Registry shall in the nmeantine furnish copies of the
report received fromJustice Tarun Chatterjee in Oiginal Suit
No.1 of 1989 to | earned counsel for the parties who nmay respond to
the sane on or before the next date of hearing.

Post on Wednesday, the 3rd Decenber, 2014.

(Mahabir Si ngh) ( VEENA KHERA)
COURT MASTER COURT MASTER



