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UPON hearing the counsel the Court namde the follow ng
ORDER

Hear d.

By our Order dated 13th May, 2016 we had whil e di sposi ng of
I.A Nos.363-364, |.A No.425 in I.A NO364 in |.A Nos.344,
355, 362 in Wit Petition (C) No.13029 of 1985 inter alia
directed Har yana State I ndustri al and
Devel opnment Corporation Limted (HSIIDC) to appoint a committee
of engi neers/experts to undertake neasurenment of the work done
by the out-going concessionaire-Ms. K MP. Expressways Ltd. of
Kundl i - Manesar (0.00 km - 83. 320 kms. ) and
(83.320 kns.-135.650 kns.).
prepared was then directed to be filed before the arbitrators
within four weeks fromthe date of the order passed by us

out goi ng- concessi onai r e, t he | ender banks
concessionaire wer e at t he sane tinme directed

t hensel ves w th t he measur enent of t he wor k
further direction t hat t he HSI | DC shal | do

expeditiously to avoid any delay in the commencenent of the
work on what is called Manesar-Palwal section of the expressway
by ESSEL-the new concessionaire.
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The pr esent application now filed by
extension of time for recording of the neasurenent of the work,
af or ement i oned, and al so for nodi fication
regardi ng deposits to be made in the escrow account.
for the applicant-HSIIDC, M Tushar Mehta, |earned Additiona
Solicitor General, argued that the direction regardi ng deposit
of 80%of the total toll collection in the escrow account in
terms of the order, needs to be nodified so as to allow at
| east 50% of the amount to be utilised by HSIIDC instead of 20%
as earlier directed by this Court.
basis for the proposed nodification suggested by the applicant.
We have, it is evident froma reading of the order passed
earlier, clearly sti pul at ed deposi t of
collection to be made in the escrow account and the bal ance 20%
to be available to HSIIDC for mai ntenance etc.
filed by the applicant does not disclose the reasons why that

direction shoul d be nodi fi ed or vacat ed.
nmodi fi cati on of t he or der, to t he ext ent
deposit of 80%of the toll collection in the escrow account is,
therefore, rejected.

M. Meht a next submitted t hat t he
nmeasur enent , of t he wor k al r eady done

concessionaire, had to be completed within a period of four
weeks fromthe date of the order passed by this Court.
submited that although the recording of the measurenent work
has al r eady conmmenced on 4t h June,

i nterveni ng delay on account of the dilatory tactics enpl oyed
by the out-going concessionaire in associating itself with the
measur enent process. He drew our attention to comunications
dated 18th May, 2016, 19th May, 2016, 31st May, 2016, 4th June,

2016,
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2016, 17th June, 2016 and 24t h June 2016 addr essed by t he
applicant-HSI I DC to out-going concessionaire in this regard to

demonstrate that the out-going concessionaire was trying to

find fault with the procedure adopted by the applicant for

appoi nting a conmittee or engaging the services of an expert
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for recording the measurenment only with a view to creating

hurdl es in the neasurenment of the process. He submits that the

measur enent process al t hough al r eady started, is not ye
t

conpl et ed and may require anot her t wo nmont hs’ time to b
e

conpl et ed. He seeks ext ensi on of time for compl eti ng th
e

measurenent work in terns of the orders of this Court.
On behal f of the respondent-Ms. K MP. Expressways Ltd.
M. Basava Prabhu Patil, |earned senior counsel, argued that
t he measurenent process started on 4th June, 2016 on which date
his clients were for unavoi dabl e reasons unabl e to associ ate
t hensel ves with t he process. On subsequent dat es of
measur enent work his clients have taken active part and that
they shall have no difficulty in associating with the process

till it is conpleted. M. Patil subnmitted that the process of

measur enent will be sui tably reflected in t he m nut es an
d

representatives of the out-going concessionaire shall continue

to ext end al | cooperation for an early and satisfactory

conpl etion of the neasurenent work
In the circunmstances and having regard to the subm ssions
made at Bar, we are inclined to extend time for recording of
t he measurenent by two nonths from today. We however nake it
clear that the measurenent work shall not be del ayed or sl owed
down only because anyone of the stake-holders including the
out - goi ng concessionaire adopts any dilatory or non-cooperative

attitude in this regard. We need to renmind all concerned that

the conpl etion of measurenent is critical because it is only

after t he r emai nder of t he expr essway bei ng constructed is
compl eted that the sanme can be used as a critical requirenent

for bypassi ng heavy traffic whi ch currently passes t hr ough
Del hi . The in-com ng concessionaire and all those concerned

with the conpletion of the project shall therefore take steps
to ensure that there is no further delay in the resunption of
the work and in the conpl etion thereof.

We nake it clear that the reports with regard to th
e
measur enent shall be subnitted before the arbitrator as al ready
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directed who shal | make such use of them as is | egal l'y

perm ssible in the process of adjudication of the rival clains
of the parties to the arbitration proceedings.
| . A No. 465 in . A NO. 363- 364 in . A NO. 344 in WP
(C) No. 13029 of 1985 is to the extent indicated above all owed
and di sposed of.

( MAHABI R SI NGH) ( VEENA KHERA)
COURT MASTER COURT MASTER



