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M. Ajay Bansal, Adv.
M. CGaurav Yadav, Adv.
M. R K Singh, Adv.
M. Virag Qupta, Adv.
M. Praveen Swarup, AOR

UPON hearing the counsel the Court made the follow ng

ORDER

. A NO 345
W have heard | ear ned Ani cus Curi ae as wel | as t he | ear ned
2
Solicitor Ceneral.
It is stated t hat t he process for setting up Air Quality
Moni t ori ng Units in NCR is goi ng on and as directed it will be
compl et ed by 31. 05. 2017. A status report has been pl aced by t he

| earned Solicitor Ceneral

It is further stated by the learned Solicitor General that out

of t he anount deposited with t he Central Pol [ uti on Cont r ol Boar d

( CPCB) t owar ds Envi r onment al Protection Char ge (EPO), sone  anpunts

are required for the purchase of monitoring units. He estimates an

anount of about Rs.2.37 crores for this purpose.

In our opinion, it would be appropriate if an anbunt of Rs.2.5

crores is released out of the deposited fund of Rs.19.01 crores as

on 27.01.2017. Learned Anmicus has no objection to this.

The learned Solicitor General has also made a subnission with

regard to use of pet coke and fur nance oi | in NCR. He says t hat
nmeeti ngs have been held in this regard but a final decision has yet

not been reached since sone substitute has to be found for pet coke

and furnance oil. It is submitted by | ear ned Ani cus t hat nat ura
gas and electricity are vi abl e substitutes. These shoul d be

expl ored by the concerned bodi es.

W have seen t he Report dat ed 01. 02. 2017 submitted by

Envi r onnent Pol lution (Prevention & Control) Authority (EPCA). W

find t hat t he sul phur cont ent in pet coke and furnance oi | is
extrenely high and that is a major cause of pollution in Del hi and

indeed in NCR

The |l earned Solicitor CGeneral says that a final decision wll

be t aken Wit hin 8 weeks. W are of opi ni on t hat SO much of time
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cannot be granted given the urgency in the natter.

In fact in the Report subnmitted by the EPCA it is stated that

t he | evel of PM 2.5 had reached about 14  tines t he standard as on
05.11. 2016 and there exi sts in t he nat ure of a public heal th

energency so far as Delhi is concerned.

On t he i ssue of heal th i mpact of air pol I uti on, t he EPCA has

not ed t hat a study conduct ed in 2008 by t he CPCB  and t he

Chittaranjan Nat i onal Cancer Institute, Kol kata found that

one-third of the children in Del hi have reduced lung function and
sputum contains f our times nor e i ron-| aden macr ophaghes i ndi cating

a propensity for increased pul nonary henorrhage. It is also stated

t hat St udi es conduct ed by t he All I ndi a Institute of Medi ca

Sci ences (Al MB), Val | abhbhai Pat el Chest Institute and St

St ephené&#39; s Hospital have confirmed the above.
It is further stated t hat a St udy conduct ed in 2010 by t he
Bost on based Heal t h Ef fects Institute esti mates t hat about 3000

premat ur e deat hs occur in Del hi due to air pol lution rel ated

di seases. This works out to about 8 deaths per day in Del hi al one

rel ating to air pol lution rel ated di seases. Thi s is quite

st aggeri ng.

It is further not ed t hat t he Wwrld Al l ergy Organi zati on

Jour nal publ i shed a Report in 2013 I i nki ng hi gh respiratory

di sorder synpt ons with heavy traffic nmovenent with t he result in

areas such as Chandni Chowk it is 66% in Mayapuri it is 59%and in

Sarojini Nagar it is 46%

Keeping these facts in ni nd, we are  of opinion that ur gent
action is required to be t aken by t he concer ned authorities to
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ensure  that air pol [ution in Del hi is reduced. Ther e is,

t her ef or e, gr eat ur gency in t aki ng a final deci si on on t he use
pet coke and furnance oil

We find froman affidavit filed by the Governnent of Del hi on

or about 25.03.2014 that an Air Pollution Control Plan for reducing

air pollution in NCR was conceptualized in 2013. Nothing seens to

have cone out fromthis plan.

We have al so been shown today an affidavit filed by the Menber

Secretary of the CPCB conceptualizing utilization of the EPC by the

CPCB. That conceptual i zati on i ncl udes utilization of funds whi ch
will have an inpact on air pollution in Delhi

The Report of t he EPCA dated 01.02.2017 also contains an

action plan for reducing air pollution in Delhi

In our opi ni on, it woul d be appropriate i f al | t he concer ned
authorities nanely the EPCA, the Government of Delhi as well as the

Governnents of NCR i.e. Governnents of Haryana, Rajasthan and Uttar

Pradesh along with CPCB hold a joint nmeeting within a period of two

weeks fromtoday and thereafter come up with one conprehensive plan

merging all three plans. W direct accordingly.

It has been br ought to our notice t hat earlier an or der was
passed by this Court on 02.12. 2016 and 25.11. 2016 rel ating to
setting up of Pollution Under Control Certificate (PUC) Centres in

Del hi . W request t he EPCA to expand t he scope of its st udy
i ncluding PUC Centres not only in Delhi but also in NCR and subnit

a status report, as earlier directed, by mid-Mirch, 2017.

List the matter on 06.03.2017.

Lear ned Ani cus and the Registry will prepare a conpilation of
5
al | EPCA Reports and a separate conpi l ation of al | significant
orders passed by this Court in this matter.
I.A No. 470
The application for clarification is dism ssed.
(Meenakshi Kohl i) (Jaswi nder Kaur)
Court Master Court Master
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