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UPON hearing the counsel the Court made the following
ORDER

IN RE: STATE OF HARYANA

1. We have perused the affidavit of Shri
T.V.S.N.Prasad, IAS, Chief Secretary to the Government of
Haryana.

2. We had expected the Government of Haryana to file
an affidavit reporting compliance with the directions
issued on 10t June, 2021 by the Commission for Air
Quality Management (for short, 'the Commission').
However, we find that the affidavit is of non-compliance.
Penal action as contemplated by clause 14 of the
direction issued on 10t June, 2021 has not been taken,
even in a single case. Though even going by the said
affidavit, there were as many as 191 cases of fire till
12th October, 2024, only nominal fine has been recovered.
Even the machinery, as contemplated by paragraph 14 of
the said order, has not been set up. The order of the

Commission is in force for the last more than 3 years.

13



3. We direct the concerned authorities to take
appropriate coercive action against the officials of the
State responsible for non-compliance of the order dated
10" June, 2021 by invoking Section 14 of the Commission
of Air Quality Management in National Capital Region and
Adjoining Areas Act, 2021 (for short, "the Act").

4. We direct the Chief Secretary Shri T.V.S.N.Prasad
to personally remain present in the Court on Wednesday
i.e. 23" October, 2024.

5. The Chief Secretary owes an explanation to the
Court not only for non-compliance but also for not
initiating stringent action against the violators and
stringent action against the government officials for not
complying with the directions issued on 10%" June, 2021 by
the Commission.

6. The Commission will make a statement about the
coercive action initiated against the officials of the

State in terms of this order on the next date.

IN RE: STATE OF PUNJAB

7. We have perused the affidavit filed by Mr. Priyank
Bharti, Secretary to the Government of Punjab, Department

of Science, Technology and Environment.
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8. As in the case of the State of Haryana, it is an
affidavit reporting non-compliance with the directions
issued on 10" June, 2021 by the Commission. There 1is
non-compliance of directions issued in paragraph 14 of
the order dated 10*" June, 2021 passed by the Commission.
The Committees/authorities as contemplated by clause (e)
have not been constituted. Moreover, there 1is no
prosecution of a single person under Section 15 of the
Environment (Protection) Act, 1986, though the affidavit
itself accepts that there have been contraventions. In
paragraph 34 of the affidavit, it is stated that fire
incidents reported as per ISRO protocol were 267. It is
claimed that action was taken all against 267. However,
nominal fine has been recovered only from 103. First
Information Reports have been filed under Section 233 of
the Bharatiya Nyaya Sanhita, 2023 only against 14
violators. Complaints wunder Section 39 of the Air
(Prevention and Control of Pollution) Act, 1981 have been
filed only against 5 persons. Thus, going by their own
data, out of 267 violators, nominal action has been taken
only against 122 violators.

9. In the affidavit filed by the State Government,
reliance has been placed on the order dated 22" October,
2013 issued by the Government of Punjab in exercise of
powers under Section 19(5) of the Air (Prevention and
Control of Pollution) Act, 1981 thereby prohibiting

indiscriminate burning of left over paddy/wheat straw in
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the whole of the State. Non-compliance of this order
attracts penal provisions. As stated earlier,
prosecution under this statute has been initiated only
against 5, out of 267 violators.

10. Paragraph 6 of our last order dated 3™ October, 2024
reads thus:

"6. As regards the non-utilization of machines
provided under the grant of the Central
Government, the learned Advocate General
appearing for the State of Punjab submits that
those farmers who are holding lands having area
of less than 10 hectares cannot afford to engage
a tractor with driver and spend money on diesel
for using these machines. Therefore, a proposal
was submitted for grant of funds to the Central
Government so that tractor with driver and diesel
could be provided to the small farmers. However,
nothing is placed on record to show that any
grant was sought for providing tractors with
driver and diesel to the small farmers to enable

them to operate the machines."

11. On a query made by us, the learned Advocate General
fairly states that a specific proposal for grant of funds
to the Central Government for providing a tractor with
driver and diesel to small farmers has not been
submitted. Therefore, the statement made across the Bar
which is recorded in paragraph 6, as mentioned above, is
completely incorrect. We are surprised to note that even

after finding that the statement made was incorrect,
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between the last date and today, no endeavour has been
made to submit a proposal to the Central Government for
seeking funds for the aforesaid reasons.

12. The order of the Commission is more than 3 vyears
old. The problem which creates air pollution exists for
decades. But still the States are struggling to find a
solution, notwithstanding available statutory framework.
13. We direct the Chief Secretary of the State of
Punjab to personally remain present in the Court on the
next date i.e. 23" October, 2024. on behalf of the
State, he must explain the defaults made by the State.

14. We direct the Commission or appropriate authority
to take suitable action against the officials of the
State of Punjab of non-compliance with the directions
issued under Section 12 of the Act. Central Government
will submit a compliance report on the next date i.e. 23™

October, 2024.

IN RE: UNION OF INDIA

15. We have perused the Minutes of the Meeting held on

8t" october, 2024 of the Sub-Committee on Safeguarding and

Enforcement.
16. A list of attendees shows that out of 16 members, 8
members were absent. However, the 1learned Advocate

General of State of Punjab pointed out that the
Secretary, Department of Science, Technology and

Environment, Government of Punjab was present but he is
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shown in the category of 'Others Present in Virtual Mode'
in his capacity as the Secretary has been described as
Secretary, Public Work Department. We accept the said
statement of the learned Advocate General. But still,
the fact remains that notwithstanding the observations
made in our last order, 7 members of the Committee which
is assigned a very important role were not present in the
meeting. Perhaps, an action will have to be taken of
replacing those members who are persistently remaining
absent.

17. The Commission must also explain to us whether in
the meetings of the Commission, eminent experts in the
field or representatives of expert organizations are
invited to remain present. The response shall be

submitted by the next date i.e. 23" October, 2024.

IA No.235980 of 2024 - FOR INTERVENTION

18. Issue notice.

19. For the time being, we direct the Commission, the
State of Punjab as well as the State of Haryana to
consider prayer clauses (2) and (4) of the application

and to respond within a period of three weeks from today.
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IA No.236055/2024 - INTERVENTION/IMPLEADMENT

IA No.231348/2024 - APPROPRIATE ORDERS/DIRECTIONS
IA No.16223/2021 - CONDONATION OF DELAY IN FILING
IA No.16230/2021 - CONDONATION OF DELAY IN
REFILING/CURING THE DEFECTS

IA No.16235/2021 - APPROPRIATE ORDERS/DIRECTIONS
IA No.16236/2021 - PERMISSION TO APPEAR AND ARGUE
IN PERSON

20. List on 23" October, 2024.

(ANITA MALHOTRA) (AVGV RAMU)
AR-CUM-PS COURT MASTER
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