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ITEM NO.104               COURT NO.3               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s).  13029/1985

M.C. MEHTA                                         Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.                              Respondent(s)

([ TO GO BEFORE THREE HON'BLE JUDGES ] IN RE: ALLOCATION OF NATURAL
GAS TO M/S INDRAPRASTHA GAS LIMITED(1) I.A. NOS. 250-251/2005 (FOR
STAY ON BEHAL OF INDRAPRASTHA GAS LIMITED)(2) I.A. NO. 266/2005
(FOR DIRECTIONS ON B/O HARYANA CITY GAS DISTRIBUTION LTD.)(3) I.A.
NO. 346/2013 (FOR DIRECTIONS ON B/O INDRAPRASTHA GAS LTD.)(4) I.A.
NO. 73432/2017 (FOR INTERIM STAY AND DIRECTIONS ON B/O HARYANA CITY
GAS  DISTRIBUTION  LTD.)(5)  I.A.  NO.  104664/2017  (APPLICATION  FOR
DIRECTIONS ON B/O INDRAPRASTHA GAS LTD.)(6) I.A. NO. 131093/2017
(FOR DIRECTIONS ON B/O HARYANA CITY GAS DISTRIBUTION LTD.)(7) I.A.
NO. 23814/2018 (FOR DIRECTIONS ON B/O HARYANA CITY GAS DISTRIBUTION
LTD.)(8) I.A. NO. 72559/2018 (FOR DIRECTIONS ON B/O HARYANA CITY
GAS  DISTRIBUTION  LTD.)(9)  I.A.  NO.  131352/2018  (APPLN.  FOR
DIRECTIONS ON B/O HARYANA CITY GAS DISTRIBUTION LTD.)(10) IA NO.
26454/2019  (APPLN.  FOR  DIRECTIONS  ON  B/O  HARYANA  CITY  GAS
DISTRIBUTION LTD.)(11) IA NO. 137922/2019 (APPLN. FOR INTERVENTION
IN IA NO. 26454/2019 ON B/O TORRENT GAS PVT. LTD.)(12) IA NO.
139254/2019 (APPLN. FOR INTERVENTION IN IA NO. 26454/2019 ON B/O
GUJARAT GAS LTD.)(13) IA NO. 105664/2020 (APPLNS. FOR DIRECTIONS ON
B/O  HARYANA  CITY  GAS  DISTRIBUTION  LTD.)(14)  IA  NO.  126864/2020
(APPLNS. FOR DIRECTIONS ON B/O HARYANA CITY GAS DISTRIBUTION LTD.)
(15) IA NOS. 9577/2021 AND 13940/2021 (APPLNS. FOR DIRECTIONS AND
PERMISSION  TO  FILE  ADDL.  DOCUMENTS  ON  B/O  HARYANA  CITY  GAS
DISTRIBUTION  LTD.)(16)  IA  NO.  110784/2020  (APPLICATION  FOR
DIRECTIONS  ON  BEHALF  OF  INDRAPRASTHA  GAS  LIMITED)(17)  IA  NO.
10953/2021(APPLN. FOR INTERVENTION IN IA NO. 105664/2020 ON B/O
TORRENT  GAS  PVT.  LTD.)(18)  IA  NO.  11429/2021(APPLN.  FOR
INTERVENTION IN IA NO. 105664/2020 ON B/O GUJARAT GAS LTD.)(19) IA
NOS.  66000  AND  66002/2021  (APPLICATIONS  FOR  DIRECTIONS  AND
EXEMPTIONED  FROM  FILING  AFFIRMED  AFFIDAVIT  ON  BEHALF  OF
INDRAPRASTHA GAS LIMITED)(20) IA NO. 74455/2021 (APPLICATION FOR
DIRECTIONS ON BEHALF OF INDRAPRASTHA GAS LIMITED)(21) IA D. NO.
80971/2021 (APPLN. FOR PERMISSION TO FILE ADDITIONAL DOCUMENTS IN
IA NO. 74455/2021 ON B/O HARYANA CITY GAS DISTRIBUTION LTD.(22) IA
NO.  122055/2021  (APPLN.  FOR  DIRECTIONS  ON  B/O  HARYANA  CITY  GAS
DISTRIBUTION LTD.)(23) IA NO. 67726/2022 (APPLN. FOR PERMISSION TO
FILE  AFFIDAVIT  ON  B/O  PETROLEUM  AND  NATURAL  GAS  REGULATORY
BOARD)ONLY” IN W.P.(C) NO. 13029/1985 ARE LISTED.“ONLY” NAME OF THE
FOLLOWING ADVOCATES MAY BE TREATED TO HAVE BEEN SHOWN IN THE LIST:
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Date : 06-09-2022 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
         HON'BLE MR. JUSTICE ABHAY S. OKA
         HON'BLE MR. JUSTICE VIKRAM NATH

Ms. Aparajita Singh, Sr. Advocate (A.C.)
Mr. A.D.N. Rao, Advocate (A.C.)
Mr. Siddhartha Chowdhury, Advocate (A.C.)

 
For Petitioner(s) Mr. Shyam Divan, Sr. Adv.

Mr. Niranjan Reddy, Sr. Adv.
Mr. Anshuman Chaudhary, Adv.
Mr. Deepayan Mandal, AOR
Mr. Naman Varma, Adv.
Mr. Mridul Bansal, Adv.

Mr. Shyam Divan, Sr. Adv.
Mr. Manish Kumar Gupta, AOR
Mrs. Arachana Preeti Gupta, Adv.
Mr. Nisarg Chaudhary, Adv.
Ms. Rita Gupta, Adv.
Mr. Uday Aditya Bonnerjee, Adv.

                 
Applicant-in-person

                   
Petitioner-in-person

                    
For Respondent(s) Dr. Abhishek Manu Singhvi, Sr. Adv.

Ms. Meenakshi Arora, Sr. Adv.
Dr. Manoj Gorkela, Adv.
Mr. Sanjeet Singh, Adv.
Mr. Sanjay Mishra, Adv.
Mr. Anish Sethi, Adv.
Mr. Navin R. Nath, Adv.
Mr. Aniruddh Bhatt, Adv.
Mr. Upendra Mishra, Adv.
Ms. Sneha Masani, Adv.
Ms. Divya Roy, AOR

                 Mr. Rajesh Kumar Chaurasia, AOR

                  Ms. Aishwarya Bhati, Ld. ASG
Mr. S Wasim A Qadri, Sr. Adv.
Ms. Suhashini Sen, Adv.
Mr. Rajesh Kr. Singh, Adv.
Mr. Salvador Santosh Rebbello, Adv.
Mr. Shubhranshu Padhi, Adv.
Mr. D.L. Chidanand, Adv.
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Mr. Subhranshu Pdhi, Adv.
Ms. Archana Pathak Dave, Adv.
Ms. Ruchi Kohli, Adv.
Mr. Vibhu Shankar Mishra, Adv.
Ms. Kirti Khangarot, Adv.
Ms. Shagun Thakur, Adv.
Ms. Sakshi Singh, Adv.
Mr. S.S. Rebello, Adv.
Mr. N. Visakam, Adv.
Mr. Ashok Kumar, Adv.
Ms. Baby Devi Bonia, Adv.

                   Mr. Gurmeet Singh Makker, AOR
                   Mr. Mukesh Kumar Maroria, AOR

Mr. Raj Bahadur Yadav, AOR
Mr. Amrish Kumar, AOR

Mr. Naveen R. Nath, Sr. Adv.
Mrs. Lalit Mohini Bhat, Adv.
Mr. Anirudh Bhat, Adv.
Mr. Rahul Jain, Adv.
Mr. Sanjeet Singh, AOR

                   Mr. P. K. Jain, AOR

Dr. Manoj Gorkela, Adv.
Mr. Gaganpreet Singh, Adv.
Ms. Pragya Dhoundiyal, Adv.
Ms. Meenakshi Pandey, Adv.
Ms. Divya Roy, AOR

                   Mr. Ramesh Babu M. R., AOR

                   Mr. Satya Mitra, AOR

                   Mr. K. R. Sasiprabhu, AOR

                   Mr. S. K. Bhattacharya, AOR

                   Mr. Radha Shyam Jena, AOR

Mr. Ajay Vikram Singh, AOR
Ms. Priyanka Singh, Adv.
Mr. Sharjeel Ahmad, Adv.
Ms. Pranjali Goel, Adv.

                   Mr. Rakesh K. Sharma, AOR

                   Ms. Shalini Kaul, AOR

                   Mr. Parijat Sinha, AOR

Mr. Paras Kuhad, Sr. Adv.
                   Mr. Munawwar Naseem, AOR
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Mr. Mohit, Adv.
Ms. Sanjana Dua, Adv.
Mr. Jitin Chaturvedi, Adv.
Mr. Shuaib Hussain, Adv.

 
                   Mr. Nishe Rajen Shonker, AOR

Ms. Anu K. Joy, Adv.
Mr. Alim Anvar, Adv.

                   Dr. Monika Gusain, AOR

                   Mr. Balaji Srinivasan, AOR
                   

Mr. Ajit Pudussery, AOR

                   M/S.  Parekh & Co., AOR

                   Mrs. Priya Puri, AOR

                   M/S.  S. Narain & Co., AOR

                   Ms. Manjula Gupta, AOR

                   Mr. Sushil Kumar Jain, AOR

                   Mr. Anil Kumar Jha, AOR

                   Mr. Hardeep Singh Anand, AOR

                   Mr. Rajiv Ranjan Dwivedi, AOR

                   Mr. Sanjiv Sen, Sr. Adv.
Mr. Praveen Swarup, AOR
Mr. Ajay Bansal, Adv.
Mr. Gaurva Yadva, Adv.
Mr. Hari Sahteshwar, Adv.

                   Mr. Gaurav Launaia, Adv.
M/S.  Khaitan & Co., AOR

                   Mrs. B. Sunita Rao, AOR

                   Mrs. Rani Chhabra, AOR

                   Ms. Hemantika Wahi, AOR

                   Mr. V. K. Verma, AOR

                   Mr. Ravindra Bana, AOR

                   Mr. P. Parmeswaran, AOR

                   Mr. Shri Narain, AOR
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                   Mr. Aniruddha Deshmukh, AOR

                   Mr. Pradeep Kumar Bakshi, AOR

                   Ms. Sujeeta Srivastava, AOR

                   Mr. Sarvam Ritam Khare, AOR

                   M/S.  M. V. Kini & Associates, AOR

                   Mrs.  K. Sarada Devi, AOR

                   Mr. Abhishek, AOR

                   Mrs. Bina Gupta, AOR

                   Mr. Sudhir Mendiratta, AOR

                   Mr. Pramod Dayal, AOR

                   M/S.  Saharya & Co., AOR

                   Mr. T. V. Ratnam, AOR

                   Mr. Mohit D. Ram, AOR

                   Mr. Mukesh K. Giri, AOR

                   Mr. Sandeep Narain, AOR

                   Mr. Rakesh Kumar-i, AOR

                   Mr. Chirag M. Shroff, AOR

                   Mr. S. S. Shroff, AOR

                   Mrs. Anil Katiyar, AOR

                   Mr. G. Prakash, AOR

                   Mr. Pavan Kumar, AOR

                   Mr. Prashant Kumar, AOR

                   Mr. Surya Kant, AOR

                   Mr. Sushil Kumar Singh, AOR

                   Mr. Umesh Kumar Khaitan, AOR

                   Mr. Ejaz Maqbool, AOR
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Ms. Binu Tamta, AOR

                  Mr. R. P. Gupta, AOR

                  Ms. Nandini Gidwaney, AOR

Mr. Anil Grover, Sr. Adv./Sr. AAG
Ms. Noopur Singhal, Adv.
Mr. Rahul Khurana, Adv.
Mr. Satish Kumar, Adv.
Mr. Amit Sharma, Adv.
Mr. Sanjay Kumar Visen, AOR
Ms. Ritu Rastogi, Adv.
Mr. Sandeep Joshi, Adv.
Mr. Suresh Kumar Bhan, Adv.

                   Mr. E. C. Agrawala, AOR

Mr. Ajay Pal, AOR
Ms. Kanika Ahuja, Adv.

                   Mr. Ashok Mathur, AOR

                   Ms. Pritha Srikumar, AOR

                   Mr. M. Shoeb Alam, AOR

                   Mr. Subhro Sanyal, AOR

Mr. Siddhesh Kotwal, Adv.
Mr. Nihar Dharmadhikari, Adv.

                  Mr. Nirnimesh Dube, AOR

                  Mr. D. Abhinav Rao, AOR

                   Mr. Ravindra S. Garia, Adv.
Mr. Shashank Singh, Adv.
Ms. Sakshi Raghuvanshi, Adv.
Ms. Mayuri Raghuvanshi, AOR

                  Mr. Danish Zubair Khan, AOR

                  Ms. Madhumita Bhattacharjee, AOR
Ms. Srija Choudhary, Adv.

                   Mr. T. R. B. Sivakumar, AOR
                    

Ms. Shashi Kiran, AOR

Mr. Raghvendra Kumar, Adv.
Mr. Anand Kumar Dubey, Adv.
Mr. Rajiv Kumar Sinha, adv.
Mr. Simanta Kumar, Adv.
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Mr. Varun Singh, Adv.
                   Mr. Narendra Kumar, AOR

                   Mr. Yoginder Handoo, AOR

                   Mr. Piyush Joshi, Adv.
Ms. Sumiti Yadava, Adv.
Mr. Senthil Jagadeesan, AOR
Ms. Sonak Shimalhan, Adv.
Mr. Sajal Jain, Adv.
Ms. Remya Raj, Adv.

 
                   Mr. Debojit Borkakati, AOR

                   Ms. Anushree Prashit Kapadia, AOR

                   Mr. Hiren Dasan, AOR

                   Mr. Vipin Nair, AOR

Mr. Abhay Prakash Sahay, Dy.A.G.
Mr. Gopal Jha, AOR
Mr. Baij Nath Patel, Adv.

                   Mr. Nischal Kumar Neeraj, AOR

                   Mr. Shuvodeep Roy, AOR

                   Ms. Astha Sharma, AOR

                   Mr. Prasanna S., AOR

                   Mr. Sahil Tagotra, AOR

                   Ms. Kiran Bhardwaj, AOR

Dr. Ram Sankar, Adv.
Mr. Anand Kumar V., Adv.
Mr. Aditya Kishor Tyagi, Adv.
Ms. Sujatha B., Adv.
Ms. Shaarumathi RV, Adv.

                   For M/S. Ram Sankar & Co, AOR

                   Ms. Diksha Rai, AOR

                   Mr. Sameer Kumar, AOR

                   Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Ms. Limayinla Jamir, Adv.

                   Ms. K. Enatoli Sema, AOR
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Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Ms. Limayinla Jamir, Adv.

                   Ms. Puja Sharma, AOR

                   Mr. Tapesh Kumar Singh, AOR
Mr. Aditya Pratap Singh, Adv.

                   Ms. Aswathi M.K., AOR

                   Mr. Sandeep Singh, AOR

Mr. Sumeer Sodhi, AOR
Mr. Prannoy Joe Sebastian, Adv.

                   Mr. M. P. Devanath, AOR

                   Ms. G. Indira, AOR

                   Mr. Durga Dutt, AOR

                   Ms. Rashmi Malhotra, AOR

                   Mr. R. C. Kohli, AOR

                   Mr. Anurag Kishore, AOR

                   Mr. Manish Kumar, AOR

Mr. Kamlendra Mishra, AOR

Dr. Manish Singhvi, Sr. Adv.
Mr. Arpit Parkash, Adv.
Mr. Vikalp Sharma, Adv.

                   Mr. Sandeep Kumar Jha, AOR

                   Mr. Ravi Prakash, AOR

                  Ms. Asha Gopalan Nair, AOR

                   Mr. Pranav Sachdeva, AOR

                   Mr. Chandra Prakash, AOR

Mr. Ravindra S. Garia, AOR

                 Mr. Sameer Shrivastava, AOR

Mr. Manjit S. Gill, Adv.
Mr. Hitesh Kumar Sharma, Adv.
Mr. Akhileshwar Jha, Adv.
Ms. Sawti S. Gill, Adv
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Ms. Deepali Chopra, Adv.
                   Mr. Kuldip Singh, AOR

                   Mr. D.kumanan, AOR

                   Ms. Tulika Mukherjee, AOR

                   Mr. Ayush Sharma, AOR

                   Ms. Lubna Naaz, AOR

                   Mr. S. Gowthaman, AOR

                   Ms. Surabhi Sanchita, AOR

                   Ms. Charu Ambwani, AOR

                   Mr. Nitin Saluja, AOR

                   Ms. Shalu Sharma, AOR

Mr. Manish Kumar, Adv.
Mr. Vijay Kumar, Adv.
Mr. Mridul Jhalani, Adv.
Mr. A.K. Shukla, Adv.
Mr. Rahul Dev Singh, Adv.

                   Mr. Vinod Sharma, AOR

                   Mr. Vikrant Singh Bais, AOR
                    

Mr. Neeraj Kumar Gupta, AOR
                    

Ms. Sakshi Kakkar, AOR
                    

Mr. Sunil Fernandes, AOR
                    

Mr. Mohit Paul, AOR
                    

M/S. Mukesh Kumar Singh And Co., AOR
                    

Mr. Vivek Gupta, AOR
                    

Ms. Divya Jyoti Singh, AOR
                    

Mr. Vinodh Kanna B., AOR
                    

Mr. Mithu Jain, AOR
                    

Mr. Vinay Garg, AOR

                   Ms. Purnima Jauhari, AOR
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Ms. Vimla Sinha, Adv.
Mr. Rajesh Kumar, Adv.
Mr. Ankit Gupta, Adv.

                   Mr. Mritunjay Kumar Sinha, AOR
             
                   Mr. Anas Tanwir, AOR
                    

Ms. Manju Jetley, AOR
                    

Ms. Deepanwita Priyanka, AOR
                    

Ms. Surbhi Mehta, AOR
                    

Mr. Akshay Girish Ringe, AOR
                    

Ms. Misha Rohatgi, AOR
                    

Ms. N. Annapoorani, AOR
                    

Mr. B. V. Balaram Das, AOR
                    

Mr. Shovan  Mishra, AOR
                    

Mr. Prakash Ranjan Nayak, AOR
                    

Mr. Ketan Paul, AOR
                    

Mr. Shekhar Kumar, AOR
                    

Mr. Rishi Matoliya, AOR

                   Mr. Pradeep Misra, AOR
Mr. Daleep Dhyani, Adv.
Mr. Suraj Singh, Adv.
Mr. Bhuwan Chandra, Adv.

                   Mr. Nishit Agrawal, AOR

Mr. Mukesh Verma, Adv.
Mr. Pankaj Kumar Singh, Adv.
Mr. Pawan Kumar Shukla, Adv.

                  Mr. Yash Pal Dhingra, AOR

                  Ms. Shagun Matta, AOR

                   Ms. Nidhi Jaswal, AOR

                   Ms. Ranjeeta Rohatgi, AOR

                   Mr. Ashutosh Dubey, AOR
                   Mr. Aakarshan Aditya, AOR
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                   Mr. Soumya Dutta, AOR

                   Ms. Jaikriti S. Jadeja, AOR

                   Ms. Nidhi Mohan Parashar, AOR

                   Mr. Shishir Deshpande, AOR

                   Mr. Harsh V. Surana, AOR

                   M/S. Karanjawala & Co., AOR

                   Mr. Rajan Narain, AOR

                   Mr. Anil Kumar, AOR

                   Mr. Pukhrambam Ramesh Kumar, AOR
Mr. Karun Sharma, Adv.
Ms. Anupam Ngangom, Adv.
Mr. Wahengbam Immanuel Meitei, Adv.

                   
Mr. V. N. Raghupathy, AOR

                   Mr. Mahfooz Ahsan Nazki, AOR
Mr. Polanki Gowtham, Adv.
Mr. Shaik Mohamad Haneef, Adv.
Mr. T. Vijaya Bhaskar Reddy, Adv.
Mr. K.V. Girish Chowdary, Adv.
Ms. Rajeshwari Mukherjee, Adv.

                   Mr. Avijit Mani Tripathi, AOR
Mr. Upender Mishra, Adv.
Mr. P.S. Negi, Adv.
Mr. S.R. Kochhar, Adv.
Mr. T.K. Nayak, Adv.

                   Mr. Rajiv Yadav, AOR

                   Mr. Rishi Malhotra, AOR

                   Mr. Gautam Narayan, AOR

                   Ms. Jyoti Mendiratta, AOR

Mr. Gaurav, AOR

Mr. Avijit Mani Tripathi, AOR
Mr. T.K. Nayak, Adv.
Mr. Shaurya Sahay, Adv.

                  Ms. Astha Tyagi, AOR
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Mr. Neeraj Shekhar, AOR

              Mr. Parminder Singh Bhullar, AOR
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

We seem to be spending time on something which

we are not required to so spend!  

In a matter dealing with air pollution where to

avoid large vehicular pollution, piped gas could be a

methodology used, was sought to be taken forward.

It  appears  to  us  from  this  voluminous  record

that the fundamental problem was Petroleum and Natural

Gas Regulatory Board was not manned by the requisite

number of members who could perform the functions of

the Regulator (something not new which continues in

various  tribunals).  Thus,  the  apex  Court  has  been

burdened  with  all  this,  while  it  should  be  the

Regulator who should be looking to the matter. From

the Regulator, an appeal is provided to the appellate

tribunal and only thereafter would the occasion arise

for this Court to apply its mind.

We are now told that wisdom has finally dawned,

to  a  limited  extent  at  least  by  appointing  three

Members to the Board which is the minimum coram.  We

are  told  that  there  are  still  two  vacancies  in

existence.   We  call  upon  the  Central  Government  to

take expeditious steps to fill in these vacancies at

the  earliest  preferably  within  a  period  of  three
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months so that a full functioning Board is in place. 

At the inception we may note that learned ASG

made  a  statement  that  the  licence  granted  by  the

Centre  Government  should  prevail.   Insofar  as  the

learned  counsel  for  the  State  is  concerned,  she

submits  that  the  instructions  are  to  the  limited

extent that the Regulatory Body may take a call on the

issue of licences issued by the Centre and the State.

We may note that the fulcrum of the submissions

of Mr. Shyam Divan, learned senior counsel appearing

for IGL is that it is high time that an interim order

which was granted on 04.04.2008 needs to be dissolved

as it was only an interim arrangement. A reading of

that  order  shows  that,  at  that  stage,  the  Bench

considered  the  appropriateness  of  an  interim

arrangement but since then, much water has flowed.

We  are  of  the  view  that  in  the  present

proceedings, we are not required to decide the dispute

inter se the private parties which would have to be

considered by the appropriate forum, be it Regulator

or anyone else. We leave it at that.

As far as the interim order dated 04.04.2008 is

concerned, 14 years have passed since the order was

made and thus, we would have to provide a sun set time

for this order to cease to operate making it clear

that the grant or extinguishment of this order no way

affects the rights and obligations of the parties who
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are  free  to  take  recourse  to  appropriate  legal

remedies to enforce their respective rights. In fact

for that matter, even the continuation of the interim

order is in the same scenario.

We consider appropriate to permit this interim

order to operate for a period of one year from today

in order to give time to the parties to work out their

remedies. As far as the Regulator is concerned, it is

free to proceed with its role with the relevant coram

now available whether regarding the present dispute or

any other dispute.

All pending applications stand disposed of with

the aforesaid order closing the subject in question.

IA NO. 137922/2019 (APPLN. FOR INTERVENTION IN IA NO.
26454/2019 ON B/O TORRENT GAS PVT. LTD.
& 
IA NO. 10953/2021(APPLN. FOR INTERVENTION IN IA NO.
105664/2020 ON B/O TORRENT GAS PVT. LTD.)

The applications are dismissed as withdrawn.

  (ASHA SUNDRIYAL)                                (POONAM VAID)
  ASTT. REGISTRAR-cum-PS                        COURT MASTER (NSH)
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