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| TEM NO. 49 COURT NO. 1 SECTI ON PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A No.22 in WRIT PETITION (CIVIL) NO(s). 4677 OF 1985

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Regarding shifting of industries fromresidential area of Del hi/New Del hi)

(For directions)

W TH

. A Nos.1918-1919 in WP.(C) No.4677/1985

(For intervention & extension of time on behalf of Ms. Seasons Furnishings Ltd.)

I.A No.1920 in I.A No.22 in WP.(C No.4677/1985

(For intervention & direction on behalf of VFS (India) Pvt.Ltd.)

I.A No.1921 in I.A No.22 in WP.(C No.4677/1985

(For i npl eadnent/ nodi fication of Court’s order dated 16.2.2006 & extension of tine on behalf o
f

Scoot er Traders Assoc.)

I.A No.1922 in I.A No.22 in WP.(C No.4677/1985

(For i npl eadnent/ nodi fication of Court’s order dated 16.2.2006 & extension of tine on behalf o
f Sadar

Bazar Traders Welfare Assoc.)

I.A No.1923 in |.A No.22 in WP.(C) No.4677/1985

(For i npl eadnent/ nodi fication of Court’s order dated 16.2.2006 & extension of tine on behalf o
f

Federation of Del hi Traders Assoc.)



Dat e: 24/03/2006 These Applications were called on for hearing today.

CORAM :
HON BLE  THE CHI EF JUSTI CE
HON BLE MR JUSTICE C. K. THAKKER
For Petitioner(s) M. Ranjit Kumar, Sr.Adv. (A .C)

Petitioner-1n-Person

For Applicant(s)
inlA 1918-19: M. Rajiv Dutta, Sr.Adv.
M. Atul Jha, Adv.
M. Nrmal Mttal, Adv.

M. D.K Sinha, Adv.

in 1A 1920: M. Sanj eev Anand, Adv.

in lAs.1921-1923: M. Soli J. Sorabjee, Sr.Adv.

M. Mikul Rohtagi, Sr.Adv.
Sandeep Set hi, Sr. Adv.
CGopal Jain, Adv.
Rat nesh Kumar, Adv.
Mahadev Rana, Adv.
Raj nesh, Adv.

Naveen Kumar, Adv.

5 5 5 5 5 5 %

Ruby Si ngh Ahuja, Adv.

For Respondent (s)

-Ua :

5

Sandhya Goswami , Adv.

=

V. K. Verma, Adv.

M. B.V. Balram Das, Adv.



-MC.D.:

MbEF:

CPCB:

Del hi Adm. :

St. of UP:

DDA:

NCT of Del hi:

St. of Haryana:

M. Harish N Sal ve,

M. Kanl endra

UPON heari ng counsel

public notices
26. 2. 2006
(MCD) setting

and

for Ms. Saharya & Co., Advs.
M. D.N Goburdhan, Adv.
Ms. Pinky Anand, Adv.
Ms. Ceeta Luthra, Adv.
Ms. Sheil Sethi, Adv.
M. Ajay Siwach, Adv.
M. T.V. George, Adv.
the Court made the follow ng
ORDER
n terns of t he deci sion of this
dat ed
2. 3.2006 were issued by Muni ci pal

M. P. Parnmeswaran, Adv.

M. B.K Prasad, Adv.
Sr. Adv.

M. Sanjiv Sen, Adv.

M. Praveen Swarup, Adv.

M. Vikas Sharma, Adv.

Ms. Anil Katiyar, Adv.
M. Vijay Panjwani, Adv.
M. Ashok Bhan, Adv.

Ms. Kiran Bhardwaj, Adv.
Ms. Anil Katiyar, Adv.
M shra, Adv.

M. Raj eev Dubey, Adv.

M. Vishnu B. Saharya, Adv.

Court

dat ed

Cor poration

of

16. 2. 2006,

Del hi



out
m sused

t he nanes of t he r oads wher e t he seal i ng process of prem ses

woul d

comrence in the first phase. After a brief hearing on 20th March, 2006 and as a result

of t he
public
22.3.2006
ce i ssued

di scussi on in t he sai d heari ng, t he MCD  has i ssued a further
notice on

in conti nuation of t he earlier public notices. The public noti
on

22.3.2006 reads as under:

by

en

ich

for

"PUBLI C NOTI CE

In compl i ance of the judgnent dat ed 16. 2. 2006 passed

t he Hon' bl e Supr ene Court of I ndi a in . A No.22 in WP. (O

No. 4677/ 1985 etc. In the matter of M C. Mehta Vs. Union of India &

O's. and in conti nuation of the Public Noti ces dated 26.2.2006 and
2.3.2006, the following clarification is being issued for infornmation of

general public:-

(1) In the first phase of sealing action shall be taken in respect of all
t hose bui I di ngs, whi ch are on r oads where the extent of n suse
(measured by the nunmber of such m susing buildings on that road)

exceeds fifty percent of the nunber of building on that road.

(2) It is further clarified that seal i ng action would be tak
irrespective of t he degree and ext ent of m suse in respect of
bui I di ng situated on road having wdth of 80 ft. and above

mentioned in earlier Public Notices, Clarification in relation to m xed

| and use, woul d be i ssued after t he next date of heari ng, wh

fixed for 24.3.2006.

(3) At this st age, snmal | shops opened in residenti al houses

catering to day-today basic needs, would not be seal ed.



Sd/ -

Commi ssi oner "

In respect of t he af orenot ed first cat egory, it is stated by M. Haris
h Sal ve, | ear ned
counsel appeari ng for t he MCD  that it woul d be appl i cabl e to al | ro

ads al r eady

notified on 26. 2. 2006 and 2. 3. 2006. It is subm tted t hat t he

r oads
wer e again not
named because the same had al ready been nentioned in the earlier public notices.
In or der to over -see t he i mpl ement ati on of t he | aw, nanel y
seal i ng of
of f endi ng prem ses in terms of t he letter and spirit of this Court’s
directions, it is
necessary to appoi nt a nmoni t ori ng conmittee instead of | eavi ng any di scr
etion with
t he of ficers of t he MCD. Accordingly, we appoi nt a Moni t ori ng Conmi tt
ee
conpri si ng of M. K. J. Rao, For mer Advi sor to El ecti on Conmi ssi oner, M.
Bhur e
Lal , Chai r man, E.P.C A and Maj . Genl . (Retd.) Som  Jhi ngan. W direct t hat
al |
necessary facilities shal | be supplied by MCD to t he menber s of t he
Moni tori ng

Conmittee, including the facility of transport, secretarial services, honorarium etc.

In terms of our directions dated 16.2.2006, the process of sealing is required
to commence w.e.f. 29.3.2006. Learned counsel for the MCD, however, points out that
on sone roads in sone areas, partial commercial user has been allowed. It is stated

that in respect of sone roads on notified streches, mxed | and use to the extent of 25%



of the perm ssible gound floor or 50 sqg.ntr. whichever is | ess has been all owed as per
the regul ations; in respect of sone other roads, commercial user of ground floor wth

upper fl oor residenti al has been al | owned. However , t he not e handed over
to us in

Court on behalf of the MDD does not specify the roads and the areas. Be t hat
as it

may, for t he present, we direct t hat MCD  shoul d poi nt out and file de
tails of such

r oads bef ore t he Moni t ori ng Conmittee whi ch may permt t he MCD  not to
seal

premises in such areas, for the present, subject to further orders that may be passed
by the Court.

Qur attention has al so been dr awn to provi so t he Secti on 14
of t he Del hi

Devel opnent Act, 1957. Section 14 reads as under

"Section 14: After the coming into operation of any of the plans in a Zone
no person shall use or permt to be used any land or building in that Zone

otherwi se than in conformity with such plan:

Provided that it shall be lawful to continue to use upon such terns
and conditions as may be prescribed by regulations nmade in this behalf any

| and or bui | di ng for t he pur pose and to t he ext ent for and to wh
i ch it is

bei ng used upon the date on which such plan cones into force."
M. Salve states that there may be sonme, though very few in nunber, cases where user
may have been prior to Septenmber, 1962 and such wuser may be protected under the

proviso. For the present, we direct that if an occupant of some prenises clainms benefit

of provi so to Secti on 14 of t he Act and files an af fidavit with t he
MCD, to be

i medi ately forwarded to the Monitoring Committee by the MCD, stating that since



the user was prior to Septenber, 1962, he is entitled to protection of proviso to Section

14 and also stating further that he has not obtai ned any sanction of building/prenm ses

for construction of a residenti al bui | di ng and woul d suffer t he consequenc
es of
perjury and cont enpt of court, if t he af fidavit is f ound to be fal se,

t he Moni t ori ng

Conmittee on consideration of such affidavit may direct the MCD for the present not

to seal such prem ses and, accordi ngly, t he MCD  will not seal t he prem
i ses of t he

above nature.

Certain appl i cations have been filed seeki ng ext ensi on of timne to
stop t he

m suser. It has been submitted on behal f of the applicants by M . Sol
J. Sor abj ee,
M . Mukul Roht agi , M.Rajiv Dutta and M . Sandeep Set hi, | ear ned seni or counsel

that the Court may grant themreasonable tinme so that alternate arrangenent of the

prem ses may be nmade where the trade may be shifted. An application (I.A No.1920)

in respect of a premises in Safdarjung Enclave has been filed seeking tinme upto 30th

April, 2006 and gi vi ng an undertaking to the Court t hat on or bef ore
30th  April,

2006, the misuser will be stopped. That applicant states that he has al ready obtained

alternate accommpdati on which is under renovati on. |.A No.1920 is allowed and the

applicant is granted tinme to stop the nmisuser by 30th April, 2006

I. A Nos. 1921, 1922 and 1923 have been filed by three associations whereas

I.A No.1918-1919 has been filed by an i ndi vi dual busi ness house. The appl
i cant of

. A No.1919 has filed an af fidavit gi ving an undert aki ng to this Court t
0 stop t he



m suser within the time granted by this Court.

associ ations state that in the

the benefit of time is given only to those who file

t he
has

as directions

he

per
Court

al ready pointed out the extent,

of

The applications filed on behalf of the

event of this Court granting tinme, they would ensure that

i ndi vidual affidavit and undert aki ng

this Court. I'n t he order dat ed 16. 2. 2006, t

nature and nagnitude of the contravention of various

| aws. Be t hat as it may, we gr ant not only to t he appl i cant s- assoc
ations or their
menbers but to others too tinme to stop t he m suser upt o 30th June, 2006 sub
ject to
every i ndi vi dual cl ai m ng such benefi t filing af fidavit stating t hat (1) 0
n or bef ore
30t h June, 2006, m suser shal | be st opped and no further ext ensi on on
any ground
what soever shall be asked for (2) giving an undertaking to the effect that violation of
condi tion of not st oppi ng t he m suser by 30t h June, 2006 woul d subject h
i m her to
of fence of perjury and contenpt of court for violation of the order of the Court. The
benefi t will be avail abl e only to t hose who file t he af fidavit with th
e M C. D on or
before 28th March, 2006.
6
The MCD shall issue a public notice notifying the officers in different zones
before  whom such affidavits can be filed. The affidavits so filed seek
ng ext ensi on
shal | be f or war ded by MCD to the Moni t ori ng Conmittee. The public notice
shal |

al so be placed on website by tonorrow,

The premi ses in

respect of which the affidavits are not filed,

the 25th March, 2006.

t he process of



sealing shall comence as already directed w e.f. 29th March,2 006 insofar as the first

phase is concerned. The sealing shall continue notw thstanding any order passed by

any court. The Delhi Police is directed to extend full support to the MCD for carrying

on the operation of sealing.

The Del hi Devel opment Authority is directed to file an affidavit seeking the

details of the Zonal Plans issued and notified with particulars as also the notifications

i ssued for mxed | and use before the next date of hearing.

I. A Nos.1918-1919, 1921, 1922, 1923 are disposed of accordingly.

List the matter in the first week of My, 2006

(N. Annapur na) (V. P. Tyagi)

Court Master Court Master

Note: Copy of the order be given today itself.



