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UPON hearing counsel the Court made the follow ng

ORDER
Considering the large scale violation of vari ous | aws,

is Court by judgnent

dat ed 16th February, 2006, reported in MC Mehta Vs. Union of I ndi a
(2006 (3) SCC

399], i ssued vari ous directions for t aki ng i medi at e st eps to seal
residenti al prem ses

bei ng nm sused for conmer ci al activities. A Monitoring Coimmittee  was

constituted to

th

[



ensure compl i ance of law and directions of this Court. The  judgne
nt, by way of

illustration, hi ghl i ght ed various illegal and unauthorized users in nmany
col oni es despite

t he orders and directions made from time to time. After the jud
gnent, in terns of

directions contained therein, the sealing of the prenises cormenced. This led to sone
of

the applicants’ filing applications in this Court seeking time to stop the nmisuser on g
i Vi ng

undert aki ng t hat t he applicants on their own woul d stop t he same
by 30th June, 2006

According to the report of the Mnitoring Cormittee, 40,814 affidavits were filed stati

ng

therein that the m suser would be stopped by 30th June, 2006. Further, 5006 conmerci al

establi shnents were sealed by the time the inpugned |egislation was enacted. |In terns
of

orders dated 1st August, 2006, we have adnitted the petitions and issued rule observin
g

that serious challenge had been laid to the constitutional wvalidity of Delhi Laws (Sp
eci al

Provi si on) Act, 2006.

W have heard | ear ned Solicitor General , M. Ranjit Kumar ,
| ear ned seni or
counsel as am cus and ot her counsel and M. Satya Pr akash-i n- person on
t he i ssue of
grant of stay.
M. Jasbir Mal i k, | ear ned counsel appeari ng for one of t he

petitioners,

challenging the validity of the Act, contends that it is a unique statute which over-r
ul es,

annul s and sets asi de t he deci si on of this Court dat ed 16t h Febru
ary, 2006 and ot her



orders passed t hereafter in i mpl ement ati on of t he directions cont ai ned
in t he mai n

j udgnent dated 16th February, 2006. Qur attention has been drawn by | earned counse

to para 24 of the affidavit filed on behalf of the Government of India to denonstrate h
ow

the Government authorities, in particular Del hi Devel opnent Authority, were responsible

for t he nmess t hat has been creat ed. Par a 24 shows t hat as per t he
nor s under t he

Mast er pl an 1962, 75 Di strict Centres shoul d have cone up  agai nst whi ch 0
nly 9 wer e

est abl i shed, as agai nst 300 Conmuni ty Centres, only 35 came up. Li kew se,
as agai nst

1250 | ocal shopping centres under the nornms of Masterplan 1962, 135 such centres were

establ i shed and 435 conveni ent shopping centres were established as against 3000 which

shoul d have been set up. In t he same cont ext, | ear ned counsel appearin
g for

M. P. K. Dave, forner Lt.Governor of Delhi, drew our attention to the Notification dated

20t h may, 2006 issued by the Mnistry of Urban Devel opnent in exercise of power under

Section 3 and 5 of the Act directing in effect the local authority to de-seal the prem
i ses

whi ch have been seal ed as directed by this Court and pernmitting t hose
who had gi ven

undertaki ng to continue unauthorized m suser beyond 30th June, 2006. Directions 1 and

2 of the Notification dated 20th May, 2006 read as under

"1) The premni ses seal ed by any local authority in pursuance
of a judgnment, order or decree of any court after the 1st day of January,

2006, shall be eligible to be restored, for a period of one year, with e
ffect



fromthe 19th day of My, 2006, to the position as was obtaining as on 1st
day of January, 2006.
2) All conmer ci al establ i shrments whi ch are required
to
cease carrying out commercial activities at their prem ses by the 30th day
of June, 2006, may continue such activities at such prenises, as they were
being carried out on the 1st day of January, 2006 for a period of one year

with effect from 19th day of My, 2006."

It is vehemently contended that no |l aw can pernit or ask the instrumentalities of the State

to di sobey or disregard the directions of a court. The contention is that the aforesaid two

directions have the effect of overruling the directions of this Court an
d aski ng t he

authorities to act contrary thereto.

Havi ng heard | earned counsel and exanmi ned the various facets of the problem

at this st age, we are not i nclined to gr ant a conplete stay of t he
i mpugned | egi slation

though, prinma facie, agreeing with the counsel for the petitioners, we are of the view that

it is a uni que statute. W ar e, however, of t he view that parti al
stay deserves to be

gr ant ed. Directions 1 and 2, as above repr oduced, deserve to be stayed
since these

directions anount to overruling the orders and directions issued by this Court and acts

consequent thereupon. This order of stay will nean that the properties which were seal ed

under the directions of this Court (5006 as per the report of the Mnitoring Comittee)

shall have to be resealed. It will also nmean revival of the undertakings given to cease the

nm suser by 30th June, 2006. Directions will have to be issued to themto now conply with

t he undertaki ngs despite the fact that the tine to conply stood expired on 30th June, 2006



but it is evident that they did not, in all probability, stop msuser by 30th June, 2006 in

view of the inpugned | aw and the notice dated 20th May, 2006

Havi ng considered the report of the Mmnitoring Comrittee, we extend the tinme

to conply with t he undert aki ngs gi ven in respect of 40, 814 comrer ci al es
tabli shrments

upto 15th Septenber, 2006. Likew se, the prenises which were de-seal ed pursuant to the

notice dated 20th nmay, 2006 shall have to be resealed with effect from 16th Septenb

er,

2006 in case t he m suser is not st opped by 15th Sept enber, 2006. The
Moni t ori ng

Conmittee wll exam ne these cases and ensure the conpliance of the undertakings and

directions in respect of seal i ng and file reports in this Court in ter

ns of t he directions

al ready issued.

W direct t he Moni t ori ng Conmittee to exam ne broadl y t he r oads
and/ or

activities in respect whereof undertakings were given as also in respect of 5006 prem ses

seal ed SO t hat we may consi der i ssui ng directions for st oppi ng of m suse
r by ot hers

simlarly pl aced to t hose who gave undert aki ngs and to t hose whose pr emi
ses al r eady

stood seal ed before the enactnment of the law in question

Lear ned Solicitor General , on t aki ng i nstructions and havi ng di scu
ssion W th

the officers, has filed a brief note on basis whereof we have heard hi m and ot her |earned

counsel . Considering that note, despite the inpugned Act and the notices, we direct that

followi ng activities shall not be carried on in residential areas:

1. Banquet halls.



2. Any trade or activity involving any kind of obnoxious, hazardous, inflanmable

non- conpati bl e and pol |l uti ng substance or process.

3. Retail shops of the follow ng kind:

a) building materials (tinber, marble, iron and steel and sand), firewood, co
a
and any fire hazardous and ot her bul ky material s;

b) repair shops of autonobiles repair and wor kshop, cycle

ri ckshaw
4

repair, tyre resoling and re-treadi ng, and battery charging;

c) Storage, godown and war ehousi ng;

d) Junk shop;

e) Liquor shop;

f) Printing, dyeing and varni shing.
Not e: (i) In (a) will not be included business of finished marble products where cutting
and polishing activity of marble is not undertaken
(ii) The repair shops and  workshops in case  of autonobile and cycle

ri ckshaws,

woul d presently be not stopped on plots abutting m xed use streets of right of way of 30

m or nore.

4, Retai|l shops on floors other than ground floor except (a) on streets of 24mri ght

of way or nore, (b) where it was permnissible as per Master Plan 1962

5. Pr of essi onal activities will not be perm ssi bl e except by Archi tect
s, Chartered

Accountants, Doctors and Lawyers. Even by these professionals, professional activity wll



not be carried on in excess of 50% pernissible coverage in residential prenises and
by

anyone who is not a resident in such prem ses.
6. Banks and Nursing Honmes operating on plots of less than 200 sgmin the case of

residenti al pl otted devel opnent (160 sgm in vi | | ages, speci al ar eas and re
habilitation

col oni es) and nore than 1000 sqm except those operating on nmaster Plan and Zonal Pl an
roads.

7. Guest Houses operating on plots of less than 200 sgmin the case of residentia
pl otted devel opnent (160 sgmin villages and rehabilitation colonies) and nore than 1000
sqm except those operating in special areas or on Master Plan and Zonal Pl an roads.

8. Pre-primry School s, fitness centers and gyns operating on floors
ot her t han

ground fl oor.

The protection of t he Act woul d not be avail abl e in respect 0
f t he foll owi ng

unaut hori zed devel opment :
a) Any construction that is over 15 m in height in residential plotted devel opnent
and regul ari zed col oni es;

b) Any construction beyond Gound + 3 floors in residential plotted devel opnent

and regul ari zed col oni es.
Learned Solicitor General has nade a statenent that the aforesaid prohibition
woul d be applicable to the entire Delhi irrespective of the width of the road.

It seems that out of 2025 col onies, 28 colonies are placed in Category A and 51



in Cat egory B. In t he col oni es of Cat egory A and Cat egory B, except
pr of essi ona

activities as above- not ed and subj ect to t he stipul ations not ed, no ot her
comrer ci al

activity would be perm ssible.

It further appears that there are 51 colonies in Category C and 244 in Category

D. In respect of the colonies in Category C and D, for the present, what is stated in the

public notice dated 21st July, 2006, woul d be applicable and any user
contrary thereto

woul d be stopped with effect from 16th Septenber, 2006. The Public Notice dated 21st

July, 2006, as applicable to colonies falling in Category C and D reads as under:

"b. In colonies falling in Category C and D, subject to consultation
of the RWA in residential plots facing streets/roads with a mnimm 18 m
ROV in regul ar residenti al pl otted devel opnent, 13.5 m ROWN in

rehabilitation colonies and 9 m RONin special area and urban villages."

In addi tion to t hese, af oresai d directions woul d al so be appl i cabl e to
ol oni es falling in

Cat egory C and D.

The af oresai d interim directions woul d operate till t he deci sion
of the Wit

Petitions. W nmake it clear that any direct or indirect violation of these directions would

entail consequences of disobedience of the directions of this Court.

The Gover nnent of India may i ssue, within one  week, requisite
directive in

exerci se of power under Section 3(4) of t he Act wi t hdr awi ng t he relief
to t he above-

ment i oned cat egori es of t he unaut hori zed devel opnent and, accordi ngly, anend
t he

Notification dated 20th may, 2006, al so keeping in view this order



Pl eadings in the Wit Petitions may be conpleted within three nonths.

The Moni tori ng Conmittee shal | give its report in terns of t he
aforesaid

directions within one nonth. To consider the report and for issue of further directions,

list the matter in the second week of Septenber, 2006.

Application for intervention in WP.(C) No.266/2006 is allowed.

(N.  Annapur na) (V. P. Tyagi)

Court Master Asstt. Regi strar



