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I.A No.1980 in I.A No.1970 in WRIT PETITION (CIVIL) NO(s). 4677 OF 1985
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Si ddhart h Gaut am Adv.

Goodwi I | I ndeevar, Adv.

Jasbir Singh Mlik, Adv.
S. K. Sabharwal , Adv.

Sonvir Singh Deswal, Adv.
Shree Pal Singh, Adv.

SS 55 S555%

For Respondent (s)
-MCD: M. Sanjiv Sen, Adv.
M. Praveen Swarup, Adv.

-DDAM . V.B. Saharya, Adv.
for Ms. Saharya & Co., Advs.

-Del hi Police: M. Ashok Bhan, Adv.
Ms. Kiran Bhardwaj, Adv.
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M.MP.S. Tonmar, Adv.
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Ms. Pinky Anand, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

I . A. No. 1980:

Havi ng heard | earned Solicitor General for the applicant,

M. Ranjit Kumar, |earned am cus curiae, and other |earned counse

and having regard to the difficulties explained, we direct that the

undertaki ngs stipulated to be filed before the Monitoring Conmmittee,

internms of the direction contained in para 21(iii) of our order

dated 29th Septenber, 2006, by 10t h Novenber, 2006 shall now be

filed on or before 31st January, 2007. 1In short, the date

10t h Novenber, 2006 in the said direction is substituted by the

date 31st January, 2007, all other conditions remaining the sane.

We further clarify that the restraint of issuing notification

as contained in the said order is not in respect of any notification

that may have to be issued for the purposes of 2021 Master

Plan of Delhi. 1In that order, we were not concerned with the

Master Plan 2021.

The application is disposed of accordingly.

| . A No. 1983:

In view of the order passed in |.A No.1980 above,

this application stands di sposed of.

Report No.8 of the Monitoring Committee:

We have perused the 8th report of the Mnitoring Committee

dated 17th Cctober, 2006

The recomendation contained in para 1 of the report, except

|l ast three lines, are accepted. The said three lines read as under
In addition, it is presuned by the Monitoring Committee that small

shops will also be allowed in A & B category of colonies as per the
Hon ble Court s order dated 29.09. 2006

The learned Solicitor General, on instructions, states that the

Governnent is not contenplating to allow snmall shops in col onies

of category A & B. In this view of the stand, the afore-quoted

recomendation i s not accepted.

In respect of para 4 of the report relating to the sealing

of liquor shops in convenient/local shopping centres |located in
residential areas, we find no ground to direct sealing of |iquor

shops. The convenient/l ocal shopping centres are in the

commercial areas earmarked in residential areas and there

does not appear to be any legal inpedinent for the Iiquor trade

to be conducted fromthe said conmercial areas. However, the

I'iquor trade cannot be pernmitted to be carried on in mxed | and

use since the first floor onwards are expected to be used for

resi dential purposes only and thus liquor trade in such residential

areas cannot be allowed to be continued. This part of reconmmendation
in para 4 of the report is accepted.

Regar di ng recommendati ons 5 and 6 regardi ng professiona

activities and the basement are concerned, |earned Solicitor Genera

states that since the matter is under consideration of the Governnent,

for the present, the sealing in respect thereof may not be continued.
Learned counsel further states that it will take about six weeks to

decide these matters. Further, it nmay be noted that in para 21(v)(e)

of our order dated 29th Septenber, 2006, for illustrative purpose,

only four professions were nentioned but it is clear that other

prof essions are not excluded. The term professionals has been nade
i nclusive by use of the word including . |In view of the above, for

the present, sealing need not continue in respect of the activities
mentioned in para 5 and 6 of the report of the Monitoring Committee.

The recomendation in regard to desealing, contained in para 7

of the report, is also accepted.

The Munici pal Corporation of Delhi is directed to file its
report/response, within four weeks, in regard to what is stated by

the Monitoring Conmittee in para 8, nanely, |arge nunmber of building
basenent, |ower basenent, ground floor + four floors having cone up
in blatant violation of the Building Bye Laws .

In view of the tinme having been extended as above, the matter



i nstead of Novenber, 2006, be now listed in February, 2007.
The Monitoring Comrmittee is directed to supply copy of each
of its report to learned Solicitor General and |earned counsel for

the Muni ci pal Corporation of Delhi.

(N.  Annapur na) (V. P. Tyagi)
Court Master Asstt. Registrar



