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| TEM NO 1 COURT NO. 1 SECTI ON PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A No.1995 in I.A No.22 in

WRI T PETITION (CIVIL) NO(s).4677 OF 1985.

M C. MEHTA Petitioner(s)

VERSUS

UNION OF | NDI A AND ORS Respondent ( s)

[ For nodification of Court’s

orders 29.09.06 & 06.11.2006 on behalf of U QO1.]

W TH

l.A No.1998 in I.A No.22 in WP. (C) No. 4677/ 1985

[ For nodification of Court’s Orders dt.29.09.06; 18.10.06 &

06.11. 2006 on behal f of MCD|

Date: 15/11/2006 This Petition was called on for hearing today.

CORAM :
HON BLE THE CH EF JUSTI CE
HON BLE MR JUSTI CE C. K. THAKKER
HON BLE MR JUSTI CE R V. RAVEENDRAN
M. Ranjit Kumar, Sr. Adv. (A C)
For Petitioner(s) M. MC Mhta, Adv.

For Applicant (s) M. G E Vahanvati, SG



Amar endra Sharan, ASG
Indra Jaising, Sr. Adv.
Tufail A Khan, Adv.

Devdatt Kamat, Adv.
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V. K. Vermm, Adv.

~

Abhi shek Manu Si nghvi, Sr. Adv.
M. Sanjeev Sen, Adv.

M. Praveen Swarup, Adv.

For Respondent (s) M. Vishnu B. Saharya, Adv. for

Ms. Saharya & Co., Advs.

M. D.N Goburdhan, Adv.
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Pi nky Anand, Adv.

Ms. Ceeta Luthra, Adv.

M. Rana Mikherjee, Adv.
M. Siddharth Gautam Adv.

M. Goodwi || | ndeevar, Adv.

RWA M. Jasbir Singh Mlik, Adv.
M. Ntin Kumar, Adv.

M. S. K. Sabharwal, Adv.

Del hi Police M. Ashok Bhan, Adv.

M's. Kiran Bhardwaj, Adv.

M. R C Kathia, Adv.

NCRPB Ms. Sheel Sethi, Adv.
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UPON hearing counsel the Court made the follow ng

ORDER

Two appl i cations have been filed - one, on behal f of Uni o
of I ndia

(I.A No.1995) and other on behalf of Minicipal Corporation of Delhi (MCD.).

The substantial prayers nade in the two applications are same. The applicants

pray t hat there are about 25000 establ i shnents conpri sing of traders

pr of essi onal s who had gi ven their undert aki ngs but are covered under

notifications dat ed 07th Sept enber 2006 and 15th Sept enber 2006 and, t

they may be pernitted to conti nue with their activities in the sane man
as

ot her est abl i shnent s have been permtted in terns of t he or der of
Sept enber 2006. However , our or der dat ed 29t h  Sept enber 2006 specific
mentions as to how the cases of those who gave undertakings were different. It

is also so nmentioned in the order dated 06th Novenber 2006

The application filed by M C. D. in para 5 states t hat sev
bi g
est abl i shnent s I'ike, huge showr oons, shoppi ng mal | s, fitness centres,
e
of fice spaces, aut onobi | e showr oons etc. have been seal ed. These i nc

Hal di ram CTC Pl aza, Thapar House, Bat a Showr oom Pul se- 1 npul se Fi t ness

Centre, Yamaha ~ Showr oom of fice of Tel econmuni cati on Regul at ory Aut hority

of I ndi a (TRAI), Rana  Aut onobi | e, Ni r mal Fur ni shi ng, G Mall, Regency

Guest House, Sita Pl ay School , Kangar oo Ki ds, Shehnaz Hussai n Beaut y



Product s Shop, Shoppi ng Ar cades whi ch house of fices, Jewel | ery Showr oons

Bout i ques etc. W have al so per used t he 12th Report of t he
ring

Committee dated 14th Novenber 2006. Para 5 thereof reads as under

Moni t o

"5, As directed by t he Hon’ bl e Supr emne Court in its or der dat ed

6t h
Novenber, 2006, 59 menber s of Vi kas Mar g Vyapar Mandal have
filed applications wherein they have stated that the mi suser has been
stopped in confirmation of which photographs of the establishnents of
t he applicants wer e encl osed. The representatives of t he Vyapar
Mandal who nmet t he Moni t ori ng Committee stated that t hey have

renoved the signboards but have not vacated the prem ses or renoved

t he goods but have kept the premi ses under |ock and key. 1In addition

to t he appl i cations filed by t he menber s of t he Vi kas Mar g
Mandal many ot her traders have al so filed af fidavits bef ore t he
Monitoring Conmittee that they have stopped the nis-user or vacated

the prenmises and that they would not use those prenises contrary to

t he undert aki ngs. The Hon’ bl e Supr emne Court may ki ndl y consi der

the recomendation of the Monitoring Committee for not sealing the
prem ses of the traders who have voluntarily closed their shops either
by vacating or by keeping themduly |locked till further orders of the

Hon’ bl e Suprene Court.’

To consider the relief sought for in these applications in respect of these

25000 establishnents, above referred, we pernmit themto informthe Mnitoring

Conmittee that in terns of their undertakings they have stopped the misuser. |If

such information is given, the Mnitoring Conmittee, for the present, shall not

Vyapar



resort to disconnection of other amenities or sealing of their premises. Further

t he Moni t ori ng Conmittee may conduct, if necessary, a random check and

thereafter report to this Court by 20th Novenber 2006, on consideration of the

report of the Monitoring Committee t he Court woul d further hear the | ear ned
counsel and consi der whet her such traders for t he present can be tenpora
rily

relieved of their undertakings so as to place themat par with others in terns of

the orders dated 29th Septenber 2006 and 18th Oct ober 2006. This will also be

appl i cabl e in respect to ot her t wo cat egori es, Vi z., one- who have al rea
dy shut

down their prem ses and t wo, whose prem ses have been seal ed as al so t
hose

who have stopped the ni suser in terms of undert aki ng. The Moni tori ng
Conmittee may al so ment i on particul ar est abl i shnents whi ch, in its opi ni on,
may not be grant ed any t enpor ary relief havi ng regard to t he | ar ger pu
blic

interest and the extensive nature of the comrercial activity carried upon

The aforesaid directions woul d, however, not be applicable in respect of

the roads/areas which have no protection of any nature even as per the case of

the Government/MC.D. In the earlier application, it was nentioned that there

are over 5000 est abli shnent s covered under this cat egory whi ch have no

protection. In respect of t hose establ i shnents, t he process of seal i ng w
ill

conti nue.

Furt her, on consi deration of t he 12th Report, we  exenpt the follow
i ng



categories by including themin the category already exenpted from sealing

1. Rati on shops and Kerosene  shops under t he Public Di stri bution

System of NCT; and

2. Cycle repair shops.

This will be in addition to 22 activities already approved in the category

of smal | shops. For further consi derati on, list t hese appl i cations on
st

Novemnmber 2006.

(Subhash Chander) (V. P. Tyagi)

Court Master Assi stant Regi strar
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