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SUPREME COURT OF INDTIA
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Writ Petition(s)(Civil) No(s). 4677/1985
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UPON hearing the counsel the Court made the following
ORDER

Heard Mr. Ranjit Kumar, learned senior counsel and Amicus
Curiae, and the learned senior counsel appearing on both the sides.

I.A.No. 61593/2019 and 61594/2019

A question has been raised whether the Committee has the
jurisdiction to decide about the premises which have been erected
for residential purposes only and are not being used for commercial
purposes and the buildings have not been erected and used for
industrial purposes. Question is also raised whether the Committee
has been empowered to take care of unauthorised construction, when
they are purely for residential purpose.

We request the Committee to send its opinion whether in the
past, it has exercised its power and jurisdiction where the
premises are only constructed and are used as residential one and
there is an allegation of raising unauthorised construction or some
deviation has been made in the existing structure. We request the
Committee to furnish its considered opinion in this regard before
this Court.

Our attention has also been invited to the Office Memorandum
dated 23.05.2018 issued by the Ministry of Housing and Urban
Affairs, which has some reference to certain orders of this Court.
Be that as it may, at this stage, we do not take a final call on
this. We want the opinion of the Committee first on this aspect.

It also transpires that earlier we have requested the
Committee to look into the representation filed by the applicants

in I.A.No. 61593 of 2019. Thereafter, some material has been



placed on record.

A reply has been filed by SDMC supporting the case of the
applicants and a letter of the SDM dated 03.04.2019 has also been
filed in favour of the applicants. Certain Revenue entries have
also been pointed out. Certain structures have been shown to be
existing in the revenue papers for the year 2012-2013. The
question is about 1its precise location on which survey number this
construction existed and whether it was at the same place and same
survey no. where it exists at present, whether the construction in
question is made and on the same survey nos. on which constructed
portion is reflected in the Khasra for the year 2012-2013. This 1is
a question purely to be gone into by way of measurement and
fixation of the boundaries. Let that exercise be done and
measurements be furnished to point out whether the construction in
question is at the same place where it was shown in the year 2012-
2013. There is some reference in other documents also with respect
to certain structures that may also be ascertained at which place
the same was existing. Obviously, the measurement has to be done
by the Revenue Authorities. Let the concerned Tehsildar of the
area appoint an officer to make the measurement and submit a report
to the Committee within three weeks from today.

It was also submitted that as per the provisions contained in
Delhi Municipal Corporation Act, 1957 and Delhi Development Act,
1957, notification was issued by the DDA on 22.03.2016. Chapter 1
contains the provision of regularisation. Paragraph 2.27 is

extracted hereunder :-
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#2.27 Any building or part thereof constructed
unauthorisedly with or without obtaining the
Sanction/Completion Certificate communicated
thereof by a written intimation/undertaking can be
regularised, if the same is within the ambit of
BBL and MPD provisions by paying requisite fees
and charges as per Annexure IV.”

It was also submitted that the construction is in accordance
with the Master Plan and 1is 1in low density residential area.
Whether it 1is a case of deviation or wholly unauthorised
construction in view of the report of measurement, may also be gone
into by the Committee and thereafter, the matter may be decided in
an objective manner, whether it can be compounded or not in
accordance with the aforesaid provisions. Let the Committee decide
the matter afresh within 15 days of the receipt of the report after
hearing the concerned parties. Factual position from SDM may also
be ascertained as he has written letter dated 03.04.2019.

As prayed for by Mr. Abhimanyu Bhandari, learned counsel, it
is open to the applicants to maintain the horticulture and watering
of the plants etc.

For taking out the essential items etc., it is open to the
applicant to apply to the Committee.

List on 08.07.2019.

Other Noticees of Report No. 149

As requested by Mr. Rakesh Khanna, learned senior counsel, let
reply to Report 149 be filed by the noticees within four weeks from

today. Response thereto be filed within another 15 days



thereafter.

I.A.No. 47608/2019

Let Monitoring Committee file reply to the application within
four weeks. Response to the reply, if any, be filed within two
weeks thereafter.

List on 08.07.2019.

The affidavits filed by the owners are taken on record.

(JAYANT KUMAR ARORA) (JAGDISH CHANDER)
COURT MASTER BRANCH OFFICER
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