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ORDER

The present petition has been filed seeking cancellation of
bail granted to respondent no.2 by the High Court vide the impugned
order dated 21.11.2024 after about 39 months of his incarceration.
2. On a query of the Court with regard to the stage of the trial,
learned senior counsel for respondent no.1-State submits that the
chargesheet was submitted in the month of November, 2022 and
cognizance has been taken in the month of August, 2023 but still,
charges have not been framed. On a query of the Court as to the
reason thereof, it was submitted that when respondent no.2 was
under custody, he was lodged in a Jail in Haridwar, Uttarakhand and
despite request being sent by the Court in the present case, he was
not produced before the Court.

3. Learned senior counsel for respondent no.2 submitted that
respondent no.2 has appeared before the Court on three dates fixed
after his release. It was further submitted that as all the accused
have not been able to be present before the Court on a particular
day, the charges are not framed.

4. We are surprised on such stand taken by learned senior counsel
for the respondent no.1-State.

5. It is well within the means of the Court to ensure that the
requirement of law is fulfilled, but withholding of framing of
charges for such a long time, is absolutely unacceptable as it
reflects as if the Court is helpless in the matter. Moreover, we
find that there is apparent slackness on the part of the

prosecution to assist the Court for ensuring that charges are



framed.

6. Before taking a final view in the matter, 1let a report be
called from the Additional District and Sessions Judge-II/Special
Judge, SC/ST Act, Gautam Budh Nagar in Case Crime No.280 of 2022 as
to why, even the charges have not been framed till date.

7. List on 03.02.2026.

8. If any of the accused, who are on bail, do not appear before
the concerned Court on the date fixed for framing of charges, the
Court would be at liberty to proceed with cancellation of their

bail, in accordance with law.
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