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RE DEATH OF 25 MENTAL ASYLUM PATI ENTS Petitioner (s)
VERSUS
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( Wth office report )
( For further directions )

Date : 15/10/2001 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE DORAI SWAMY RAJU
HON BLE MR JUSTI CE P. VENKATARAVA REDDI

For Petitioner (s) A.M Singhvi, Sr.adv. (A C)

Pranab Kumar Ml lick, adv.
For Respondent (s) Hari sh Salve, SG

Kri shan Mahaj an, adv.
Suni ta Sharnma, adv.
s. Sushma Suri, adv.

K. Ramarmurthy, Sr. adv.
s. Revat hy Raghavan, Adv.
Shwet a Garg, adv.
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UPON hearing counsel the Court made the follow ng

ORDER
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The Union of India as well as the State of Tam|l
Nadu have filed their affidavits in response to the notice
i ssued by this Court on 7th August, 2001.
From a perusal of the two affidavits, we find that
it was only after serious concern was expressed by this
Court regarding the treatnent of nentally chal | enged
patients housed in the nental asylum at Erwadi in
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Ramant hapuram Di strict, where nore than 25 such innmates were
reported to have been charred to death, the State as well as
the Union of India started taking some initiative in the
mat ter.
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From the affidavit filed on behalf of the State of
Tam | Nadu, we find that after the gruesome tragedy, the
district admnistration "as an interim measure” sent
intimation to the famly nenbers of the patients who had
survived to take themback to their homes in their native
places and also to allowinmtes to be retained in the
“hones’ only on condition that a companion fromthe fanily
will stay wth the inmtes and not to permit any female
inmate in the home. As a result of this action, out of 571
inmates, 254 inmates are reported to have been sent back to
their native places with their relatives, while 20 inmates
are reported to have been admitted to governnent hospitals.
Whet her these patients were sent back after pr oper
psychiatric exam nation and on the basis of nmedical report
that they did not require any further treatment, 1is not
forthcomng fromthe affidavit.

The affidavit further discloses that on 10th August,
2001, the Chief Mnister of Tami| Nadu conducted a neeting
to discuss neasures to be taken for regulating the

functioning of the hones for nentally ill and it was decided
in that neeting that 16 homes for nentally ill |ocated
around Erwadi "will be closed down immediately and the
i nmat es will be taken into the care of the State
Government . It is further stated that those who are
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"actual ly mental |y il be admitted to the Ment a
Institutions run by the State Government but those "who are
not really mentally ill, they will be returned to their
famlies". At the neeting, it was also disclosed that apart
from Erwadi, in other parts of the State of Tam | Nadu
"simlar hones exists where sinilar practices are being
fol | owed". 18 such homes were identified in the State and

in order to tackle the problem following neasures were
directed to be taken:-

"a) Al District Collectors
wi Il make an inmedi ate inspection of
all such Homes located in their
respective Districts. In future,
such Honmes wll be required to
obtain a |Ilicence under the Menta
Health  Act, 1987 bef ore bei ng
started. Al existing homes will be
given a nonth to obtain the |icense.

b) There will be a
Moni t ori ng Conmittee in each
District headed by the District
Col I ector. Thi s Conmittee wll

include the Joint Director (Health),
a trained Psychiatrist and other
Medi cal per sonnel . Peri odi cal
inspection wll be carried out by
the Conmittee to ensure that these
Centres are nmintained as per the
gui del i nes. All Mental  Asyl uns
| ocated in thatched sheds in other
parts of the State will be closed

i medi at el y. Wherever nmentally il
patients are found to be in chains,
they will be unchained inmediately.

Those wth violent tendencies wll
be admitted in Governnent Menta
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Institutions for further care.

c) In respect of inmates who
are found to be not nentally ill but
abandoned by their famlies, Od Age
Pensi on under the category of
destitute persons wll be sanctioned
to themby the District Collectors.
Furt her, those who do not have hones
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to return to will be adnmitted in the
A d Age Hones or Destitute Homes run
by the State Governnent and reputed
Non Governnental Organisations.

d) The District Ment al
Health Programme for Ramanat hapuram
and Madurai districts with an outlay
of Rs.2 crores will be inplenented
i mredi atel y.

e) Qut of 25 District
Headquarters Hospi t al s, only 11
hospitals have Psychiatrists posted
as of now Hence it was decided by

t he Chi ef M ni ster t hat
Psychiatrists wll be posted in the
remai ni ng 14 districts al so

i medi at el y.

f) Al the reconmendations

of the National Hurman Ri ghts
Conmi ssion and the State Human
Ri ghts Conmi ssi on will be

i mpl ement ed scrupul ously.

g) A Commission of Inquiry
headed by a retired District Judge
would be constituted to go into the
incidents of death due to fire in
Erwadi . "

Measure (c) (supra) records that in respect of
inmates who are found "to be not nentally ill but abandoned
by their famlies", Ad Age Pension under the category of
destitute persons will be sanctioned to themby the District
Col l ectors. Whether all those 254 patients who had been
sent back to their native places along with their relatives
have been granted O d Age Pension or not, is not forthcom ng
fromthe record.

The State of Tam| Nadu is directed to state on
affidavit as to what followup action, if any, has been
taken in so far as these neasures are concerned. The
affidavit shall specifically disclose whether the nonitoring
committee has comenced its work and the result of its
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"periodical inspections".

Fromthe affidavit filed on behalf of Union of India
by the Director, Union Home Mnistry, we find that Centra
Governnent has al so set up an authority under Section-3 of
the Mental Health Act, 1993. The conposition of the
Conmittee has been disclosed in para -8 of the affidavit.
The Union Governnent is stated to have witten to the Chief
Secretaries of all State Governnments to have all the asyluns
in their respective States inspected by a conpetent
authority and to subnmit a report regarding the conditions in
t he asyluns including the facilities avail abl e and
treatnents of the patients in such asyluns. The Chi ef
Secretaries have further been directed to identify the
illegal asylums and take action against them as per |aw

The learned Solicitor General submits that as a
first step towards dealing with the case of nentally
chal l enged, it nay be desirable that the authority set up
under Section 3 by the Central Governnent be directed to
conduct a survey on an Al India basis with a view to
identify registered and un-registered asyluns as al so about
the state of facilities available in such asyluns for
treating mental ly chall enged. e agree and issue a
direction accordingly. The committee is directed to subnit
a report in this behalf within three nonths. Besides this,
it appears appropriate to us to get followi ng infornmation :

The information, as sought for above, from Colums
(1) to (8) shall be furnished by the State Government/ Uni on
Governnments on an affidavit of a conpetent authority. W
expect that needful shall be done within three nonths.

Post the matter for further directions after three
nont hs.
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