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| TEM No. 3 Court No. 7 SECTI ON PI L
FOR CORDERS AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Wit Petition(Cvil) No.334/2001
25 MENTAL ASYLUM PATIENTS DIE IN FIRE IN TN Petitioner (s)
VERSUS
UNION OF I NDI A & ORS. Respondent (s)
( Wth Appln(s). for extension of tinme and extension of tinme and
O fice Report )
(HEARD BY HON. SHAH, AGRAWAL AND PASAYAT, JJ.)

Date : 5-2-2002 This Petition was called on for orders today.

CORAM :
HON BLE MR JUSTICE M B. SHAH
HON BLE MR JUSTI CE B. N. AGRAWAL
For Petitioner (s) Dr. A M Singhvi, Sr.Adv. (A C)

M . Pranab Kumar Ml lick, Adv. (A.C)
For Respondent (s)
for State of T.N. M . K. Ramanurt hy, Sr. Adv. ,

M s. Revat hy Raghavan, Adv.
for U

Kri shan Mahaj an, Adv.

Ms. Sunita Sharma, Adv. for

Ms. Sushma Suri, Adv.

for Rajasthan State: M.Ranji Thomas, Adv. for
. Javed Mahnood Rao, Adv.

M
for Karnataka State: M. Sanjay R Hegde, Adv.
for Pondicherry State: M. V.G Pragasam Adv.

for Nagal and State: M. Sanj ay K. Shandilya, Adv. for
M s. V. D. Khanna, Adv.

for Sikkim State: M . A Mari ar put ham Adv. ,
for Chhatisgarh State: M. Prakash Shrivastava, Adv.
for Arunachal Pradesh: M. Anil Shrivastav, Adv.

for AP State. M. T.V. Ratnam Adv.,
M . K. Subba Rao, Adv.

for Manipur State: M . KH Nobi n Si ngh, Adv.

for Utranchal State: M. Rachna Srivastava, Adv. ,

for Goa State: Ms. A. Subhashi ni , Adv. ,
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for U P. State. . C. Si ddhart ha, Adv. ,
KL Janjani, Adv.
YP Singh, Adv. for
.Ajay K. Agrawal , Adv.,

for Tripura State:
M . Gopal Si ngh, Adv. ,

for Assam St ate: Ms. Asha G Nair, Adv. for
Cor porate Law G oup.

for West Bengal State: M. Tara Chandra Sharma, Adv.,

for Kerala State:
M. K. R Sasi prabhu, Adv.

for Meghal aya State: . Ranj an Mukherj ee, Adv.

M
for Rajasthan State: M.Ranji Thonas, Adv. for
M. Javed Mahnud Rao, Adv.
Vs

for Gujarat State: . Hemant i ka Wahi , Adv. ,
and M zoram Ms. Anu Sawhney, Adv.

for Punjab State: M s. Jayshr ee Anand, AAG Punj ab
M . Raj eev Shar nma, Adv.

for UT of Chandigarh: Ms. Kanini Jaiswal, Adv.,
for Haryana State: M . J. P. Dhanda, Adv.

for State of MP.: M s. Ceet anj al i Mhan, Adv. f or
M. B. S. Banthia, Adv.

for Maharashtra State: M.S.V. Deshpande, Adv.

for Jharkhand M. Arup Banerjee, Adv. for
M. Ashok Mathur, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The State Governnents as well as the Central Governnent
shall file affidavits conplying the directions nmentioned in the
paragraph Nos.(i) to (vi) of the signed order. It is further
directed that the necessary affidavits as per order dated
15-10- 2001 be al so subnitted, if not already tndered.

Along wth the certain directions in terns of the signed
order this matter is adjourned for 9-4-2002.

. SP1
(D. L. Chugh) (K. K. Chadha)
Court Master REPORTABLE Court Master
Signed Order is placed on the file
. PA

I N THE SUPREME COURT OF | NDI A
CVIL ORI G NAL JURI SDI CTI ON

VWRI T PETITION (CIVIL) No. 334 of 2001



Re: Death of 25 chained inmates in

Asylum Fire in Tam | Nadu & Petitioner
Ver sus
Union of India & thers & Respondents
ORDER

On the basis of subm ssion note of the Registrar (Judicial) to a
news item published in all |eading national dailies about a gruesone
tragedy in which nore than 25 nmentally chall enged patients housed in
a mental asylumat Ervadi in Ramanat hapuram district were charred to
death, the patients could not escape the blaze as they had been chai ned
to poles or beds, this Court took suo noto action

After considering the factual report, Dr. Abhishek Manu
Si nghvi, | earned senior counsel was appointed as Amicus Curiae to
assist the Court and notice was also issued to the Union of India.

Thereafter, by order dated 15.10.2001 this Court called for the
report of the State of Tami| Nadu on the subject and al so sought
i nformati on on the topics which are nentioned, fromthe State
Governnents and Uni on Governnent on an affidavit of conpetent
aut hority.

Thereafter, when the matter was placed before this Court on
21.1.2002, nost of the States sought extension of time for conpliance
with the order passed by this Court. The matter was adjourned for
29.1.2002. On that day al so, sonme of the State CGovernnents again
sought extension of tine for conpliance with the directions issued by
this Court. Further, |earned Amicus Curiae subnitted that the Mental
Health Act, 1987 (for short "the 1987 Act") is not at all inplenented
by the concerned authorities and there is failure on the part of
Central / State Governnents to inplement the 1987 Act.

M. Soli J. Sorabjee, learned Attorney General appearing on

behal f of the Union Government submitted that the 1987 Act is for the
benefit of nentally ill persons and is required to be inplenented right
earnestly. He subnitted that the Centre would take appropriate action
for inplementation of the 1987 Act as early as possible.

In our view, it appears that there is slackness on the part of the
concerned authorities to inplenent the | aws enacted by the
Parliament. This is one such instance.

One of the objects of the 1987 Act is to provide a law rel ating

to the treatment and care of the nentally ill persons. Notification for
i mpl ementing the Act was published in the Gazette of India on

11.1.1993.

For the tinme being we would refer to the definition clause 2(1)

whi ch provides "nentally ill person’ to nean a person who is in need
of treatnment by reason of any nental disorder other than mental
retardation. Further, clause 2(q) inter alia provides 'psychiatric
hospital’ and 'psychiatric nursing hone’ to nean a nursing hone
establ i shed by any other person for the treatnent and care of mentally
ill persons and includes a conval escent hone established or

mai nt ai ned by any other person for such nentally ill persons. The said
section reads thus: -



"2(09) "psychiatric hospital” or "psychiatric nursing
hone" means a hospital or, as the case may be, a nursing
hone established or nmaintained by the Governnent or

any other person for the treatnent and care of nentally il
persons and includes a conval escent hone established or
mai nt ai ned by the Government or any other person for

such nmentally ill persons; but does not include any
general hospital or general nursing hone established or
mai nt ai ned by the Government and whi ch provides al so

for psychiatric services."

Furt her, Section 3 provides that

(1) The Central Government shall establish an
Authority for mental health with such designation as it
may deemfit.

(2) The Authority established under sub-section
(1) shall be subject to the superintendence, direction and
control of the Central Governnent.

(3) The Authority established under sub-section
(1) shal
(a) be in charge of regul ation, devel opnent,

direction and co-ordination with respect to
Mental Health Services under the Centra
Governnent and all other nmatters which,

under this Act, are the concern of the Centra
Government or any officer or authority
subordinate to the Central Governnent;

(b) supervi se the psychiatric hospitals and
psychi atric nursing homes and ot her Mental

Heal th Service Agencies (including places in
which nentally ill persons nay be kept or
det ai ned) under the control of the Centra

Gover nnent ;

(c) advi se the Central Governnent on all matters
relating to nental health; and

(d) di scharge such other functions with respect
to matters relating to nmental health as the
Central Governnment nmay require.”

Simlar provision is made under Section 4 for the establishnent

of such authority by the State Government. Thereafter, Section 5

provi des that Central CGovernnent may, in any part of India, or the
State Governnent may, within the limts of its jurisdiction, establish
or maintain psychiatric hospitals or psychiatric nursing honmes for the
adm ssion, treatnment and care of nentally ill persons at such places as
it thinks fit. Oher inportant section is Section 6 which provides that
on and after the commencenent of this Act, no person shall establish

or maintain a psychiatric hospital or psychiatric nursing home unless
he holds a valid licence granted to hi munder this Act. Section 8
further provides - when licence to continue or establish psychiatric
hospital or psychiatric nursing home should be refused. Prayer is for

i mpl enmentation of these provisions. It appears that the aforesaid
provisions are not inplenmented. Therefore, |earned Am cus Curiae
sought for issuance of follow ng directions:-

(1) Every State and Union Territory must undertake a

district-wi se survey of all registered/unregistered bodies,

by whatever nanme called, purporting to offer

psychi atric/nental health care. Al'l such bodi es should
be granted or refused |icense dependi ng upon whet her
m ni mum prescri bed standards are fulfilled or not. In

case license is rejected, it shall be the responsibility of



the SHO of the concerned police station to ensure that the
body stops functioning and patients are shifted to
Governnment Mental Hospitals. The process of survey

and |icensing nust be conpleted within 2 nonths and the
Chief Secretary of each State nust file a conprehensive
compliance report within 3 nonths fromdate of this

order. The conpliance report nust further state that no
mental |y chal |l enged person is chained in any part of the
State.

(ii) The Chief Secretary or Additional Chief Secretary
desi gnated by himshall be the nodal agency to

coordinate all activities involved in inplenentation of
the Mental Health Act, 1987, The Persons wth
Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act, 1995 and The National Trust
for Welfare of Persons with Autism Cerebral Palsy,

Mental Retardation and Multiple Disabilities Act, 1999.
He shall ensure that there are no jurisdictional problens
or inpedinents to the effective inplenmentation of the
three Acts between different mnistries or departnents.

At the Central level, the Cabinet Secretary, Governnent
of India or any Secretary designated by himshall be the
nodal agency for the sane purpose.

(rii) The Cabi ne Secretary, Union of India shall file an affidavit
inthis Court within one nonth fromdate of this order
i ndi cating: -

a) the contribution that has been made and t hat
proposed to be nade under Section 21 of the

1999 Act which would constitute corpus of the

Nati onal Trust.

b) Policy of the Central Governnent towards
setting up at | east one Central Governnent run
mental hospital in each State and Uni on

Territory and definite tine schedule for

achi eving the said objective.

c) National Policy, if any, framed u/s 8(2)(b) of
the 1995 Act.

(iv) In respect of States/Union Territories that do not have
even one full-fl edged State Governnment run nental

hospital, the Chief Secretary of the State/Union Territory

must file an Affidavit within one nonth fromdate of this

order indicating steps being taken to establish such full-

fl edged State Governnent run nental hospital in the

State/Union Territory and a definite tine schedule for
establ i shment of the sane.

(v) Both the Central and State Governnments shall undertake
a conprehensive awareness canpaign with a special rura

focus to educate people as to provisions of lawrelating to
mental health, rights of nentally chall enged persons, the

fact that chaining of mentally challenged persons is

illegal and that nental patients should be sent to doctors

and not to religious places such as Tenpl es or Dargahs.

(vi) Every State shall file an affidavit stating clearly:
a) whet her the State Mental Health Authority

under Section 3 of the 1987 Act exists in the

State and if so, when it was set up

b) If it does not so exist, the reasons therefore and
when such an Authority is expected to be

establ i shed and operationali sed.

c) The dates of neetings of those Authorities,
whi ch already exist, fromthe date of inception
till date and a short summary of the decisions

t aken.



d) A statenment that the State shall ensure that
meetings of the Authority take place in future at

| east once in every four nonths or at nore

frequent intervals dependi ng on exigency and

that all the statutory functions and duties of

such Authority are duly discharged.

e) The nunber of prosecutions, penalties or other
puni tive/ coercive neasures taken, if any, by

each State under the 1987 Act."

At this stage, we have again heard | earned counsel for the

parties and | earned Attorney General subnmitted that as a first step the
af oresai d directions as suggested by the Ami cus Curiae be issued and

i nformati on as sought for be called for.

We direct accordingly. The State Governnents as well as

Central Government shall file affidavits conplying the directions
nmentioned in the aforesaid paragraph nos. (i) to (vi). It is further
directed that the necessary affidavits as per order dated 15.10.2001 be
al so submitted, if not already tendered.

St and over for 9.4.2002

8 & & & &&&&&&&J.
(M B. SHAH)

8 & & & & & & && & & J.
(B.N. AGRAVAL)

& & & & &&..&& & & ..J.
(ARI JI' T PASAYAT)
New Del hi ,
February 5, 2002



