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CRI M NAL APPEAL NO. 1816 OF 2009
Sri Chand and Anot her ....Appellants
Ver sus

State of Punjab . ... Respondent

JUDGMENT
MY. EQBAL, J.

Thi s appeal is directed agai nst j udgnent and

dat ed 24.09. 2008 passed by the Hi gh Court of Punjab and
Haryana in Crimnal Appeal No.1044 of 1998, whereby the High
Court all owed appeal of one of the four accused persons and
di sm ssed appeal of the other three accused persons (viz.
husband, father-in-law and nother-in-law of deceased | ady).
The appel | ant s-accused persons were convicted by the trial
court on the charges under Sections 304-B and 498-A of the

I ndi an Penal Code (in short, ‘IPC) and directed each of the

accused persons to under go ri gorous i mpri sonment

period of ten years with fine of Rs.2000/- each for the

forner offence and to undergo rigorous inprisonnent for a

i ed
peri od of one year for the latter offence with fine of
1
defaul t cl ause. Prima facie, it will be
ce that on the appeal preferred by the
used persons under Article 136 of the
this Court on 12. 5. 2009, while directing

in the matter, confined the appeal to

REPO

or

fo



accused nos.2 & 3 and disnissed the appeal preferred by the

husband- accused no. 1

2. The facts leading to the prosecution story are that on
18.2.1997, Tarsem Ram alias Tarsem Lal, resident of Village
Dur gapur, made a st at enent before the S.H O of Police
Station Sadar, Nawanshahr that around 1= nont hs back on
20.12.1996, his daughter Harpal Kaur alias Palo was married
to one Jaswant Lal and though he gave dowy as per his
financial capacity, her daughter’s husband and in-laws were
not satisfied with t he adequacy t her eof . Whenever his
daughter would cone to her parental house, she would inform
the menbers of her parental famly that the behavior of her
husband t owards her was not proper. Tarsem Lal inpressed
upon his son-in-law that the former was a poor person and
what better gift could he have given to himin the marriage
was hi s daughter itself. On 15.2.1997, when his son-in-|aw
and daughter again canme to Durgapur, his daughter Harpa
2
Kaur told her parents that her father-in-law Sri Chand,
nmot her -i n-1 aw Darshan Kaur, her husband’ s younger brother
Nachhatter Lal and her husband Jaswant Lal are harassing her
sayi ng that they have not been given dowy according to
their status. She further informed themthat she would not
go to her matrinonial house as she had an apprehension that
she woul d be done to death over there. Tarsem Lal and his
other famly nmenbers advi sed Jaswant Lal to refrain from
harassi ng Harpal Kuar and al so expl ained their financia
i ncapacity in neeting dowy denmands. Thereafter, Harpal

Kaur and Jaswant Lal left for the matrinoni al house.

3. On 18.2.1997, at about 10.00 A.M, two unknown persons

came over to village Durgapur and informed Tarsem Lal that



his daughter is Iying burnt and dead (at the matrinoni al

house) . Tarsem Lal went over to the house of Sarpanch to

intimate him but since Sarpanch was not avail able, he al ong

with Daya Singh, Menber of Panchayat, went over to the

mat ri noni al house of his daughter, where they found that

Har pal Kaur was |ying dead due to burn injuries in the

ki tchen and none of the fanmily nenbers, viz., her husband,

father-in-law, nother-in-law and brother-in-law, was found

avail abl e in the house. Tarsem Lal related the death of his
3

daughter to the dowy and harassnment, which was bei ng caused

to her at the hands of the aforesaid accused persons. He

entertained a feeling that Harpal Kaur had been done to

death by all the accused by pouring kerosene oil upon her

and setting her afire in the kitchen. The of fence was

notified to the police by TarsemLal in the presence of Daya

Si ngh, which was recorded by a police official (PW-Gurnmukh

Si ngh) posted as SHO, PS Sadar, Nawanshahr

4, Thereafter, PW al ongwith Tarsem and Daya Singh went to
the spot and prepared inquest report and sent the dead body
for postnortemexamnation to Cvil Hospital, Nawanshahr.

He sei zed plastic cane, which was snelling of kerosene oil,
and a | ady shoe and prepared rough site plan regarding the

pl ace of occurrence. He al so recorded statenents of the

W t nesses. On 21.2.1997, Jaswant Lal, Sri Chand and Darshan
Kaur accused were produced before the aforesaid SHO and on
the next day, Sarpanch Lal Singh produced Nachhatter La

(brother of Jaswant Lal) before the aforesaid SHO and the

accused were arrested. After conpletion of investigation
chargesheet was laid in the court of the Illaga Mgistrate,
4

who conmitted this case to the Sessions for trial of the

accused under Sections 304-B and 498A of |PC



5. To substantiate its al | egati ons, t he prosecution

exani ned eight witnesses including Dr. Devinder Singh, PW1
who (along with his coll eagues) conducted the postnortem on
t he dead body of Harpal Kaur, observed as under: -

"It was a body of a young femal e of

about 20 years of age wearing ear rings

in both ears, burnt bangles over both
forearm aring in right ring finger and

a burnt wri st wat ch not in wor ki ng
condi tion on | eft wri st showi ng time
9. 50.

Eyes were cl osed and congested, tongue

pr ot rudi ng out hai rs of scal p partly
bur nt and si ngi ng present. Body
smel ling of ker osene. Body havi ng
pugilistic posture, face swollen. Post

nmort em st ai ni ng could not be seen upper
part of front of right side of chest,
neck left part of front of chest, left
arm and upper = of left forearm having
der no- epi der mal bur ns.

Li ne of redness was present over neck

and front of chest and left arm Bot h
5

| ower |inbs were charred, nuscles and
bones burnt. Left knee joint charred
and opened. Bot h f eet charred and
separated from | egs. Front of abdonen
charred and i ntestine protruding from
right |ower half. External genetalis
and peri eneal region charred. Ri ght
| owner 2/ 3 of t he chest charred,
underlying nuscles and ribs were burnt.
Ri ght | ung exposed and burnt, Ri ght
forearm and nedi al aspect of right arm
charred. Ri ght el bow charred and
opened. Lower = of left forearm and
| eft hand charred. Wiol e of back was
charred except der no- epi der nal bur ns
wer e present over | eft scapul ar and

shoul der region."

6. The accused per sons shel t ered t hensel ves

usual pl ea of fal se i mplication. Trial Court
inplicit reliance upon the prosecution presentation in the

statements of PW3 Tarsem Lal and PW4 Surjit Kaur and

di scarded the plea of innocence put forward by the accused

under t he

pl aced



and proceeded to convict and sentence the accused persons on

the af orenmenti oned char ges.

6
7. Aggri eved by the decision of the trial court, all the

four accused persons preferred appeal before the H gh Court,

whi ch after hearing | earned counsel on either side allowed

the appeal of Nachhatar Lal and di sm ssed the appeal of

ot her accused persons nanely, Jaswant Lal, Sri Chand and

Dar shan Kuar, who have approached this Court by way of

filing petition for special |eave to appeal (SLP) under

Article 136 of the Constitution. As stated hereinabove, the
SLP of Jaswant Lal, accused no.1l (husband of the deceased)

has been dism ssed by this Court at the notice stage itself

and whil e granting | eave qua ot her t wo accused per sons
(parents-in-law of the deceased-victim on 18.9.2009, this

Court directed for release of these two appellants on bai

to the satisfaction of the trial court.

8. e have heard | ear ned counsel for t he parties at
| engt h. It has been contended on behalf of the appellants
that the Hi gh Court while dismssing the appeal of the
appel lants did not notice that the investigating agency had
not been able to place on record any evidence to the effect
that the appellants subjected deceased Harpal Kaur to any
dowy related torture or that they had any role in her death
by bur ni ng. It is further contended that the appellants
7
were residing separately fromthe husband of deceased and
had nothing to gain fromthe all eged dowy denand. It is
further alleged that deceased has committed suicide because
of the reason that she was not satisfied with the quality of
the life as she was having at the nmatrinonial honme and she

found that her husband was not potent enough to satisfy her



sexual ly. It has al so been contended on behalf of the

appel lants that the High Court failed to appreciate that the
prosecution pl ea is not support ed by any i ndependent
evi dence which could corroborate the testinony on oath of

parents of the deceased in the context of the allegation

that deceased was subjected to dowmy related torture and she

was burnt to death.

9. Per contra, M. Ajay Bansal, |earned Addl. Advocate
General appearing for the State of Punjab, submtted that
the two courts bel ow have recorded the concurrent findings
of facts on true and correct appreci ati on of evi dence
produced by the prosecution. It has been contended that it
is a case where a young girl had been killed in the nost
brutal and i nhunan manner by the accused within few nonths
of her marri age. The accused persons poured kerosene on the
deceased and set her on fire and the nedical report suggests

8
that she remamined on fire for near about two hours and after
putting the deceased on death, the appellants fled away from
the spot without inforning anyone. It has been specifically
stated by parents of deceased t hat their daught er was
subject to cruelties fromthe hands of the accused persons
for bringing the insufficient dowy. It has been vehenently
contended by the State that non presence of the accused
persons at the place of occurrence, when the father of the
deceased al ong with panchayat nenber reached there, suggests
t he cl ear i nvol venent of t he appel I ant s in t he crime.
Furthernore, plea of living separately stood falsified by
t he rough site pl an pr epar ed by t he concer ned police
official, wherein the place of occurrence has been shown to
be the kitchen of the appellant Sri Chand (father-in-Ilaw of

t he deceased).

10. After hearing both sides and cl osely perusing papers,



we are of the opinion that the present case has acceptabl e
evidence that all the accused persons were found m ssing
fromtheir house at the tinme when Investigating Oficer and
father of the deceased reached there in the conpany of a
menber of the Panchayat. There is al so convincing evidence
to the effect that the appellants did not intimate the death

of Harpal Kaur to menbers of her parental famly. The fact

9
that the accused persons were found mssing fromthe house

and also the fact that they refrained fromintinmating the
death of Harpal to her parents are two strong facts which
indicate the guilty state of mind of the appellants, who
cannot escape liability for causing death of Harpal while at
the matrinoni al house. Learned Single Judge of the High
Court, in the inpugned order, rightly observed that Besides
noticing that the matrinonial ‘bliss’ for the deceased | ady
|asted only for few nonths, it requires pertinent notice
that the I egal accountability for the well being of a bride
squarely lies upon her husband and ot her menbers of his
parental fanmily who are joint in ness and residence with the
coupl e. In the present case, the accused other than Jaswant
Lal had nade an unsuccessful attenpt to plead that they were
separate in ness and residence fromthe couple but they have
refrained fromindicating where exactly they were putting up
separately. They also did not opt to enter the w tness box

to testify their innocence by a statenent on oath.

11. In the present case, appellant Sri Chand has tried to
raise a plea of alibi by pleading that he was in enpl oynent
el sewhere. It is in the statenent of the Investigating
O ficer that Sri Chand was an enployee in a Sugar MI11| at

10
Nawanshahr . However, the concerned appellant did not adduce



any evidence to prove that he was at his place of job at the

rel evant point of tine. He coul d have adduced the best
docunent ed evi dence by producing the attendance record of

the Sugar M11. However, Sri Cahnd did not take any steps

to prove that plea of alibi

12. So far as Dar shan Kaur (wife of Sri Chand and
deceased’s nother-in-law) is concerned, she did not even

raise a plea of alibi because there is not even an avernent

that she was in job el sewhere. Furt hernmore, there is no

evi dence what soever to prove t hat Jaswant Lal and his
deceased wife Har pal Kaur wer e separat e in ness and
resi dence fromthe other accused persons. In the inpugned

judgnent, the High Court has rightly observed that: -

"1, Har pal Kaur (wife of Jaswant Lal and
daughter-in-law of Sri Chand and Darshan Kaur,

appel l ants) died an unnatural death within few

nmont hs of her nmarri age;

2. The appellants are not even averred to have
intimted death of Harpal Kaur to nenbers of
hear natal fanily;
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3. The appel I ant s wer e f ound m ssi ng
their house when Tar sem Lal , f at her
deceased | ady, Daya Si ngh, Menber Panchayat
and @urnukh Singh, Investigating Oficer went
over there;
4. The appellants are not even proved to
have been pr esent at t he time i nquest
pr oceedi ngs wer e hel d and t he post - nort em
exam nation of dead-body of Harpal Kaur was
conduct ed. "
13. In view of the above, we do not find any reason to
interfere with the decision of the H gh Court. The Cri
Appeal is accordingly dismssed and the bail bonds of the
accused- appel l ants stand cancel | ed. They shal | surrender
forthwith to serve out the renmaining period of the sentence,
failing whi ch, t he trial court is directed

from

m nal

to

of



t ake
appropriate steps for sending themto prison to undergo the

remai ni ng period of sentence.

. J.
(Abhay Manohar Sapre)
New Del hi ,
Sept enber 19, 2014.
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SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS

Crimnal Appeal No(s). 1816/ 2009

SRl CHAND AND ANR Appel I ant (s)
VERSUS

STATE OF PUNJAB Respondent ( s)

Date : 19/09/2014 This appeal was called on for judgnent

t oday.

For Appellant(s) M. P. N Puri, Adv.

For Respondent (s) M. Kul di p Singh, Adv.

Hon' ble M. Justice MY. Egbal pronounced the
j udgnent of t he Bench conpri sing Hi s Lordshi p and
Hon’ bl e M. Justice Abhay Manohar Sapre.

The Criminal Appeal is dismssed in ternms of

t he si gned j udgnent . The bai | bonds of t he
accused- appel I ants st and cancel | ed. They shal
surrender forthwith to serve out the renmining period

of t he sent ence, failing whi ch, t he trial court is

directed to take appropriate steps for sending themto
prison to undergo the remaining period of sentence.

(Sukhbir Paul Kaur) (Sneh Lata Sharnma)
Court Master Court Master
(Signed reportable judgnent is placed on the file)
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