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SUPREMECOURTOFI NDI A
RECORDO-FPROCCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... /2009
CC 3807/ 2009

(From the judgenent and order dated 10/07 / 2 008 in CM WP No. 26460 / 2008 of
The HI GHCOURT OFJUDI CATUREAT ALLAHABAD)

STAT E OF U. P. Petitioner(s)
VERSUS

DEV | DEEN Respondent ( s)

Wth I.A No.1 (Cdelay in filing SL P)

Date: 02/04 / 2 009 This Petition was called on for hearing today.

CORAM: HON BLEMR JUSTICERY. RARVEENDRAN
HON BLEMR JUSTI CEMARKANDEYKATJU

For Petitioner(s) M. Pranmod Swarup, Adv.
M. Aneet Singh, Adv.
M. Chandra Pra kash Pandey, Adv.

For Respondent (s) Ashok Kumar Si ngh, Adv.
Naresh Kumar Gaur, Adv.
Surinder Dutt Sharna, Adv.
Yogmaya Agni hotri, Adv.

Sapan Meiti, Adv.

SFSSS

UPON hearing counsel the Court made the follow ng
ORDER

Del ay condoned. Leave granted. M. Ashok Kumar Singh,
appears for the respondent and waives noti ce.

This appeal is disposed of in terns of the signed order with a
request to the H gh Court to dispose of the pending wit petition and the

connected matters, which are all short cause matters, expeditiously.

( Ravi P. Verma ) ( Anand Si ngh )
Court Master Assi stant Regi strar
[ Signed order is placed on the file]
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INTHE SUOPREMECORTO-FINDI A
CCVI LAPPELLATEJURI SDI CTI1 ON
CVI L APPEAL NO 2253 OF 2009
[Arising out of SL P(C)8772 / 2009 @ CC. NO. 3807 OF 2009]
STAT EOF UITTARPRADESH ... APPELLANT(YS
Ver sus
DEVI DEEN RESPONDENT( 9

ORDER



Del ay condoned. Leave granted. M. Ashok Kumar Singh

appears for the respondent and waives noti ce.

2. The respondent cl ai ned that he was appoi nted as bel dar on

20.11.1984 and illegally term nated on 15.9. 1999. Accor di ng
appel l ant, the respondent was appoi nt ed on daily wages fromtine to

ti me whenever exigencies of work needed and that he was not engaged

after 30.7.1998. The Labour Court, by its award dated 16.2.2004, held

that the termination was not valid and directed reinstatenent with

continuity of service and backwages from the date of ref erence

(27.7.2000). The appellant chall enged the said award.

3. In the meanwhile it could appear that recovery proceedi ngs

were initiated for recovering the backwages in

the case of respondent and ot hers and the District Mgistrate had
recovered certain anmounts. In view of it, the Hi gh Court nade an
interimorder in the wit petition, directing 50% of the backwages to be

di sbursed to the respondent (that is 25% w t hout security and 25%

agai nst security) and remai ning 50% be kept in fixed deposit. The High

Court also directed reinstatement on the sanme terns and conditions on

whi ch t he respondent was wor ki ng prior to termnation. Bei ng

aggrieved, the appellant has filed this appeal by special |eave.

4. Having regard to the facts and circunstances, the interimdirection

that the respondent should be reinstated on the sane terns and

conditions on which he was working prior to termnation, does not cal

for interference. However, the direction for di sbursal of 50% of
backwages to the respondent calls for interference, as the appellant wll
have no chance of recovery if it ultimately succeeds. The appropriate
course is to direct the entire anount recovered towards backwages

payabl e to respondent be kept in a fixed deposit in a Bank, in the joint

nanes of the appellant and respondent to be disbursed in ternms of the

to



final decision by the High Court.

5. Wth the aforesaid nodification, this appeal is disposed of with a
request to the H gh Court to dispose of the pending wit petition and the

connected matters, which are all short cause matters, expeditiously.

New Del hi ;
April 02, 2009. ( MRKANDEY KATJU)



