<FI TEM NO. 301 COURT NO. 9 SECTION |1 A
PH

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

R P.(Crl.) No. 355/2009 In SLP (Crl.)No. 6974/2008

K. SUBRAMANI AN Petitioner(s)
VERSUS

R RAJATH TR PQA Respondent ( s)

(Wth appln. for bail and perm ssion to compound the offence and
perm ssion to file addl. docunents)

Dat e: 05/11/2009 This Petition was circul ated today.
CORAM :
HON BLE MR JUSTICE J. M PANCHAL
HON BLE MR JUSTI CE CYRI AC JOSEPH
For petitioner: M. Jayanth Muth Raj, Adv.
M. P.V. D nesh, Adv.

UPON perusi ng papers the Court nmade the foll ow ng

ORDER
The petitioner is permitted to compound t he
of f ence. The Order of conviction and sentence recorded

by all the Courts are hereby set aside and petitioner

is acquitted of the charge |evel ed against him Al
the applications including Review Petition accordingly

stand di sposed of as also SLP (Crl.) No.6974 of 2008 @

CRL. M P. No. 14586 of 2008 in terns of this Order

[ SUVMAN WADHWA] [ SHASH BALA VI J]
COURT MASTER COURT MASTER

Signed order is placed on the file.
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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
REVI EW PETI TI ON (CRL) NO. 355 OF 2009
I' N
SPECI AL LEAVE PETITION (CRL) NO 6974 OF 2008
K. Subr anani an
....Petitioner(s)

Ver sus



R Rajathi Rep. by P.O A P. Kaliappan ... Respondent (s)
ORDER

1. By filing this petition, the petitioner has prayed to review
and recall order dated Septenmber 11, 2008 passed by this Court
dismissing SLP (Crl.) No.6974 of 2008 @Crl.M P. No. 14586 of
2008, on the ground that the ampbunt of Rs. 4,52, 289/- payable by
the petitioner to the original conplainant, i.e. the respondent
herein, is already paid pursuant to the conprom se between the
parties and the petitioner be pernmitted to conpound the
of f ence. The petitioner has filed Crl. MP. No.12801 of 2009,
to condone delay of 39 days, caused in filing review
application and Crl. MP. No.12803 of 2009 to pernmit himto
compound the of fence and acquit himby setting aside the
conviction recorded i nCrininal Case No.726 of 2003 by the
| earned Judicial Magistrate Karur. The petitioner has filed

another Crl.MP. No.12804 of 2009 with a prayer to permt him

to produce affidavit sworn by himstating that pursuant to

conmprom se between himand the respondent, he has paid

Rs. 4,52,289/- to the respondent as well as affidavit sworn by

P. Kal i appan, power of attorney hol der of R Rajathi stating that
pursuant to the conprom se, he has received a sum of

Rs. 4,52,289/- as additional documents.

2. This Court has heard the | earned Counsel for the
petitioner and consi der ed t he docunent s form ng

S.L.P.(Crl) No. 6974 of 2008 and this application

3. From t he record, it is evi dent t hat t he
purchased yarn from Dharani. A. Traders of R Rajathi, on
credit basis. The petitioner had to pay a sum of Rs.
4,52,289/- to R Rajathi. I n di scharge of his debt,

petitioner issued three cheques each dated March 7, 2003

part

petitioner

t he

for a sum of Rs. 1, 51, 600/ -, Rs. 1,17, 302/ -

Rs. 1, 83,360/ - respectively. The respondent presented the

cheques in bank for realisation on March 7, 2003, but

of

and



t hey wer e ret ur ned unpai d with remar k "exceedi ng of

arrangenents’’.

The r espondent after serving statutory notice on t he
petitioner filed conpl ai nt in t he Court of Lear ned
Judi ci al Magi strat e, Kar ur under Section 138 of

Negoti abl e I nstrunments Act.
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4. The Trial Court by Judgnent dated Septenber 21, 2004 convicted
the petitioner under Section 138 and sentenced himto Sinple
I mprisonnent for one year and fine of Rs.5000/- in default
Sinple Inprisonnent for 3 nonths. Feeling aggrieved, the
petitioner preferred Crininal Appeal No.107 of 2004 before
Sessions Court which was di snissed on 24.12.2004. Thereupon
the petitioner filed Crimnal Revision Application No.179 of
2005 before the Madurai Bench of Madras Hi gh Court whi ch was
di sm ssed on January 30, 2008. Therefore, the petitioner filed
SLP (Crl) No.6974 of 2008 @CRL. M P. No. 14586 of 2008 which was
al so di smissed on Septenber 11, 2008. Thereafter a conprom se
was entered into and petitioner clains that he has paid
Rs. 4,52,289/- to respondent. In support of this claim the
petitioner has produced affidavit sworn by himon Decenber 1,
2008. The petitioner has also produced affidavit sworn by
P. Kal i appan, Power of Attorney hol der of R Rajathi on Decenber
1, 2008 nentioning that he has received a sumof Rs.4,52,289/-
due under the di shonoured cheques in full discharge of the
val ue of cheques and he is not willing to prosecute the
petitioner. The Learned Counsel for the petitioner states at
the bar that the petitioner was arrested on July 30, 2008 and
has undergone the sentence inposed on himby the Trial Court
and confirmed by Sessions Court, High Court as well as by this

Court. The two affidavits sought to be produced by
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petitioner as addi ti onal docunent s woul d i ndi cate t hat
i ndeed a conprom se has taken place between petitioner and

the respondent and the respondent has accepted the conprom se



of fered by petitioner pursuant to which he has received a sum
of Rs.4,52,289/-. In the affidavit filed by the respondent a
prayer is made to permt t he petitioner to conmpound t he

of fence and cl ose the proceedi ngs.

5. Having regard to the salutary provisions of Section 147
of Negotiable Instrunments Act read with Section 320 of
the Code of Criminal Procedure, this Court is of the
opinion that in view of the conpronise arrived at between
t he parties, t he petitioner shoul d be permitted to
compound the of fence committed by hi munder Section 138

of the Code

6. For the foregoing reasons CRL. M P. No. 12801 of 2009 in
whi ch prayer to condone the delay of 39 days caused in
filing review application is al | oned and del ay is
condoned. The Review Petition succeeds. The Order dated
Sept enber 11, 2008 dismissing SLP (Crl) No. 6974 of 2008 @
CRL. M P. No. 14586 of 2008 is recall ed. The said SLP is

restored on file with its original nunber.
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7. The CRL.M P. No. 12804 of 2009 in which the prayer is made by
petitioner to permit himto produce affidavits sworn by him

on Decenber 1, 2008 as wel | as affidavit swWorn
P

Kal i appan power of attorney holder of R Rajathi on Decenber

1, 2008, as addi ti onal docunent s is al | oned. CRL.

No. 12803 of 2009 in which the petitioner has prayed to permnit

himto conmpound the offence and acquit him by setting aside

the conviction recorded in Crimnal case No. 726/2003 under

Section 138 of the Negotiable Instrunents Act by Learned

Judi ci al Magistrate, Karur is allowed. The petitioner is
permtted to conpound the offence. The Order of conviction
and sentence recorded by all the Courts are hereby set aside

and petitioner is acquitted of the charge |evel ed agai nst

hi m All t he appl i cations i ncl udi ng Revi ew

by

Petition



accordingly stand di sposed of as also SLP (Crl.) No. 6974 of

2008 @CRL. M P. No. 14586 of 2008 in terns of this Order.

(CYRI AC JOSEPH)

NEW DELHI
NOVEMBER 5, 2009.



