| I TEM NO. 28 Court No. 2 SECTI ON 1|

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).9490/2008

(From the judgenent and order dated 01/12/2008 in WP No. 10751/2008

of The HI GH COURT OF U. P AT LUCKNOW

MOHD. | SMAI L Petitioner(s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)

(Wth appln(s) for stay of arrest and office report ))

Dat e: 01/09/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAVAS KABI R
HON BLE MR JUSTI CE A K. PATNAI K

Gaurav Teotia, Adv.
Sanj eev Kumar, Adv.
Kamal Mohan CQupt a, Adv.

For Petitioner(s)

R K Das, Sr. Adv.
Ravi ndera Kr. Verma, Adv.
Gunnam Venkat eswar a Rao, Adv.

For Respondent (s)

Sss 558

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.
The appeal is allowed and disposed of in terns
of the signed order.

(Mannohan Rawat ) (Jugi nder Kaur)
Sr. P.A Court Master
(signed Order is placed on the file)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO (s). __ OF 2010
(Arising out of SLP (Crl.) No. 9490 of 2008)
MOHD. | SMAI L Petitioner(s)
VERSUS
STATE OF U. P. & ORS. Respondent ( s)
ORDER

Leave granted.

This appeal is directed against the judgnent and order dated
1st Decenber, 2008, passed by the Lucknow Bench of the All ahabad Hi gh
Court in Wit Petition No. 10751 of 2008 filed by the appellant
her ei n. The same was di sposed of by the Division Bench of the said
Hi gh Court by directing the Trial Court to consider the applicant’s
application for bail expeditiously, if he appeared and surrendered
within two weeks fromthe date of the order, in accordance with the



provi sions of the Gangster and Anti Social Activities Prevention Act,
1986, hereinafter referred to as "the Gangster Act, 1986"

Havi ng heard | earned counsel for the respective parties and
havi ng per used t he First I nformati on Report in case Crine
683/ 2008, we are unable to hold that the allegations contained
the FIR woul d attract the provisions of the aforesaid Act, within the
meani ng of the definition of "Gang"” in Section 2(6) of the said Act.
In such circunstances, we allow the appeal to the extent that while
consi dering t he matter, t he Trial Court shal | not t ake
consi deration the provisions of the said Gangster Act, 1986

The appeal is disposed of accordingly.

(ALTAMAS KABI R)

(A K. PATNAI K)

NEW DELHI ,
SEPTEMBER 01, 2010
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