w I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7111 of 2009

TERA CHI NAPPA REDDY & ORS. Ap
pel l ant (s)
VERSUS
DI ST. COLLECTOR & DI ST. MAG STRATE & ANR Re

spondent (s)

ORDER
1. The challenge in this appeal is against the order

dat ed 20. 10. 2008 passed by the H gh Court of Andhra Pradesh

by whi ch an or der dat ed 5. 10. 2007 passed
by | ear ned

District Judge, Khanmam had been af firned.

By t he
aforesaid order, the learned District Judge, acting as the
Speci al Court under t he provi si ons of Andhr a
Pradesh

Depositors in Fi nanci al Est abl i shnment
Act, 1999

(hereinafter referred to 'the Act’) had condoned the del ay

of 40 days (claimed to be longer by the appellants herein)

infiling a petition under Section 4(3) of the aforesaid

Act for naking absolute an order of ad interimattachnent

passed by the CGovernnent under the provisions of Section 3

of the Act.

2. The application for nmaking the order of ad interim

attachnent absolute is required to be filed within 15 days

of t he recei pt of t he or der under Secti on
3 by t he

conpet ent aut hority from t he Gover nnent . Sect
on 4 is
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condoni ng the delay; as may have occurred. However, in

present case, the learned District Judge as well as the



H gh Court thought it appropriate to condone the delay in

filing the application primarily on the ground that the Act

is intended for the benefit of the depositors and del ay

caused for the bona fide reasons at the instance of the

conpetent authority should not work to the prejudice of the

depositors.

3. Bei ng aggrieved, this appeal has been filed.

4, We have heard M. A T.M Ranga Ranmanujam | earned

seni or counsel for the appellants and M. S. Udaya Kunar

Sagar and M. Shakil Ahmad Syed, |earned counsel for the

respondents.

5. M. A T.M Ranga Ramanujam | earned seni or counsel for

the appellants has urged that in the absence of any power

conferred by t he | egi sl ature in t he Speci al Court to
condone t he del ay t hat may have occurred in filing an
application under Section 4(3) of the Act, the courts bel ow

were wholly unjustified in condoning the del ay. Rel i ance
in this regard had been placed on a decision of this Court

in the Conmi ssioner of Sales Tax, U P., Lucknow vs. Parson

Tool s & Pl ant s, Kanpur [ (1975) 4 SCC 22]. Specific
enphasi s has been laid on the view expressed by this Court

in paras 12, 13, 14 and 15 of the opinion rendered in

Parson Tools & Plants (supra). On the aforesaid basis,

it is contended that the power of condonation of delay not

bei ng avail abl e under t he provi si ons of t he Act , t he
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| ear ned District Judge as wel | as t he Hi gh Court had

conmitted serious errors of jurisdiction in entertaining

the plea of condonation of the delay that has occurred.

6. Qpposing, M. S. Udaya Kunar Sagar and M. Shaki

Ahrmad Syed, |earned counsel for the respondents had placed

bef ore t he Court provi si ons of Secti on 29 (2) of t he
Limtation Act, 1963 which is in the follow ng terns:

"29. Savings. -



(2) Where any special or local |aw prescribes for any
suit, appeal or application a period of limtation
different fromthe period prescribed by the Schedul e,
the provisions of section 3 shall apply as if such
period were the period prescribed by the Schedul e and
for the purpose of determ ning any period of limtation
prescribed for any suit, appeal or application by any
special or local law, the provisions contained in
sections 4 to 24 (inclusive) shall apply only in so far
as, and to the extent to which, they are not expressly
excl uded by such special or local |aw"
7. Two decisions of this Court in Mangu Ram vs. Del hi
Municipality [(1976) 1 SCC 392] (para 7) and Mukri Gopal an
vs. Cheppil at Put hanpurayil Aboobacker [ (1995) 5 SCC 5]
(para 15) have been placed to elucidate the earlier views
of this Court with regard to the effect, purport and scope
of application of Secti on 29(2) of t he Linmitation
1963. So far as the application of Section 5 is concerned.
The converse of the situation i.e. when the provisions of
Secti on 5 can be sai d to be excl uded by operation
Section 29 (2) of the Limtation Act, 1963 has al so been

sought to be explained by relying on a third decision of

this Court in Union of India vs. Popular Construction Co.
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[(2001) 8 SCC 470] (paras 5,6,7 & 8).
8. We have consi dered the submn ssions advanced at the
Bar . Adnmittedly, Section 4 of the Act is silent with

regard to the power of condonation of delay of the Special

Court. In such circunmstances, the endeavour of the Court

in the present case would be to find out the true purport,

scope and meani ng of the provisions of Section 29 (2) of

the Linmtation Act, 1963. The position has been expl ai ned
in para 7 of the opinion rendered by this Court in Mangu

Ram (supra) wherein it has been clearly held that unlike

the pari materia provisions of the Indian Limitation Act,

1908, Section 29(2) of the Linmtation Act, 1963 woul d rmake

the provisions of Section 5 thereof applicable so to vest

powers in the Court to condone the delay in a situation

where such power is not expressly excluded. In fact, in

Mukr i Gopal an (supra), t he position has been further

Act,

of



el aborated in para 15 of the report, contents whereof may
be usefully extracted herein bel ow

"After repealing of Indian Limtation Act, 1908 and
its replacenent by the present Limitation Act of 1963
a fundanmental change was made in Section 29(2). The
present Section 29(2) as already extracted earlier
clearly indicates that once the requisite conditions
for its applicability to given proceedi ngs under
special or local law are attracted, the provisions
contained in Sections 4 to 24 both inclusive would
get attracted which obviously would bring in Section
5 which also shall apply to such proceedi ngs unl ess
applicability of any of the aforesaid sections of the
Limtation Act is expressly excluded by such specia
or local law. By this change it is not necessary to
expressly state in a special |law that the provisions
contained in Section 5 of the Limtation Act shal
apply to the determ nation of the periods under it.
By the general provision contained in Section 29(2)
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this provision is made applicable to the periods
prescri bed under the special |aws. An express
mention in the special law is necessary only for any
excl usi on. It is on this basis that when the new
Rent Act was passed in 1965 the provision contained
in old Section 31 was onmtted. It becones therefore
apparent that on a conjoint reading of Section 29(2)
of Limtation Act of 1963 and Section 18 of the Rent
Act of 1965, provi sions of Section 5 would
automatically get attracted to those proceedi ngs, as
there is nothing in the Rent Act of 1965 expressly
excluding the applicability of Section 5 of the
Limtation Act to appeal s under Section 18 of the
Rent Act."

9. The net resul t of t he aforesai d t wo deci si ons

r ender ed by this Court in Mangu Ram (supra) and
Gopal an (supra) is that it is not necessary that in the

special |law there should be an express recital that the

provisions contained in Section 5 of the Linitation Act

woul d apply and it would be sufficient if there is no

express exclusion of the said provisions of the Act.

10. In Uni on of I ndi a VS. Popul ar Construction
(supra), the position in the reverse situation i.e. where

the special |aw specifically excludes the provisions of

Section 5 of the Limtation Act had been dealt with.

12 of the report is relevant and needs to be extracted for

a full illumination of the issues that arise in the present

case:

"As far as the | anguage of Section 34 of the 1996

Mukr i

Par a



Act is concerned, the crucial words are "but not
thereafter” used in the proviso to sub-section
(3). In our opinion, this phrase would anmount to
an express exclusion within the neani ng of
Section 29(2) of the Limtation Act, and woul d
therefore bar the application of Section 5 of
that Act. Parliament did not need to go further
To hold that the court could entertain an
5
application to set aside the award beyond the
ext ended period under the proviso, would render
the phrase "but not thereafter” wholly otiose.
No principle of interpretation would justify such
aresult.”
11. On behal f of the appellant, reference has been
made to anot her decision of this Court in Commi ssioner of
Cust ons and Central Exci se ver sus Hongo
Limted and Another [(2009) 5 SCC 791] wherein this Court
had consi der ed the  expression "expressly
appearing in Section 29(2) of the Limtation Act, 1963.
is urged on behalf of the appellant that express excl usion
nmust necessarily mean t hat there nmust
reference in the special or local law to the provisions of
the Linmtation Act, 1963 operations of which are excl uded.
While it is correct that in its opinion in Conmi ssioner of
Cust ons and Central Exci se ver sus Hongo
Limted and Another (supra) this Court had expressed the
view that "even in a case where the special |aw does not

excl ude t he provi si ons of Secti ons 4

I ndi a

Private

excl uded" as

be a

I ndi a

to 24

Limtation Act by an express r ef erence,

nonet hel ess be open to the court to exani ne whether and to
what extent, the nature of those provisions or the nature
of the subject-matter and schene of the special |aw exclude
their operation”, the ultimte conclusion has to be arrived
at on a consideration of the provisions of the special |aw
t he subj ect matt er deal t with and t he

Taking into account the aforesaid paranmeters laid down in
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Conmmi ssi oner of Custons and Central Excise

India Private Linited and Anot her (supra), we cannot find

schene

ver sus

specific

Private

of t he

it woul d

t her eof .

Hongo



fault with the conclusion of the H gh Court that having

regard to the object of the Act the power to condonation of

del ay under Section 5 of the Limtation Act, 1963 ought not

to be understood to have been excluded by the Act.

12. In the light of the above discussions, we are of

the view that having regard to the provisions of Section

4(3) of the Act, the power of condonation of the delay is

vested in the Special Court by virtue of Section 29 (2) of

the Linmtation Act, 1963 and the | earned Special Court as

wel | as t he Hi gh Court had not conmitted any error
what soever, in comng to the inmpugned conclusion so as to

justify the interference in the present appeal

13. The appeal , consequently, is di sni ssed, however

wi t hout any order as to cost.

....................... J.
[ RANJAN GOGO! ]

....................... J.
[N V. RAVANA]
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Date : 10/03/2015 This appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE RANJAN GO0
HON BLE MR JUSTI CE N. V. RANMANA

For Appellant(s) M. A . T.M Ranga Ramanujam Sr. Adv.
M. H tesh Kumar Sharnma, Adv.
Ms. Bhakti Pasrija Sethi, Adv.
M Devesh Singh, Adv.



Ms. Anu Cupt a, Adv.

For Respondent (s) M. Shakil Ahned Syed, Adv.

Mohd. Parvez Dabas, Adv.
Uzm Janeel Husain, Adv.
M 1l an Laskar, Adv.

S. Udaya Kumar Sagar, Adv.
Kri shna Kumar Singh, Adv.

s =%

M. @untur Prabhakar, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER

The civil appeal is dismssed in terns of the signed order.

( MEENAKSHI  KOHLI ) (ASHA SONI)
COURT MASTER COURT MASTER
[ Signed Order is placed on the file]



