I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s).5979 CF 2011

(arising out of SLP(C)No.11671 of 2009)

UNI ON OF | NDI A AND OTHERS ... Appel | ant (s)
VERSUS
RAM PROBESH MONDAL AND OTHERS ... Respondent (s)
ORDER

Leave granted.
This appeal is directed agai nst order dated 10.6.2008
of the Division Bench of the Calcutta Hi gh Court whereby the
wit petition filed by the appellants against the order passed
by the Calcutta Bench of the Central Administrative Tribuna
(for short, "the Tribunal") quashing the inter se seniority of
r espondent Nos. 1 to 26 and ot her private respondent s was
di smi ssed
W have heard Shri P.P. Mal hotra, |earned Additiona
Solicitor General appearing for the appellants and Shri Bijan
Kumar Ghosh, |earned counsel for respondent Nos.1 to 26 and
scrutini sed the record.
It is borne out fromthe record that the contesting
parties had not placed before the Tribunal and the Hi gh Court
the policy contained in letter dated 21.421989 i ssued by the
Governnent of India, Mnistry of Railways/Railway Board for
fixation of seniority of the surplus staff on their absorption
in the new departnent. Simlarly, the policy contained in para
313A of t he I ndi an Rai | way Est abl i shnent Manual Vol une- |
(Revised Edition 1989) was not brought to the notice of the
Tri bunal and the Hi gh Court. Therefore, we feel that ends of
justice will be net by remitting the matter to the Tribunal for
fresh adj udi cati on of t he ori gi nal application filed by

respondent Nos.1 to 26



The appeal is accordingly allowed, the inpugned order
of the High Court as also the one passed by the Tribunal are
set aside and the matter is renmtted to the Tribunal for fresh

adj udi cation of the application filed by respondent Nos.1 to

26. The parties may, if so advised, file additional docunents
and af fidavits bef ore t he Tri bunal wi t hin a peri od of
nmont hs.

I nsofar as the appellants are concerned, they nust
pl ace before the Tribunal the relevant policy decisions of the
M nistry of Railways/Railway Board and copies of the rel evant

par agraphs of the Indian Railway Establishment Manual Vol une-1.

........................ J.
(G S. SINGHVI)
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........................ J.
(H L. DATTU)
NEW DELHI ,
JULY 27, 2011.
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| TEM NO. 2 COURT NO. 10 SECTI ON XVI
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).11671/2009
(From the judgenent and order dated 10/06/2008 in WPCT No. 719/2005
of The HI GH COURT OF CALCUTTA)
UNION OF I NDI A & ORS. Petitioner(s)
VERSUS
RAM PROBESH MONDAL & ORS. Respondent (s)

(Wth office report )
Date: 27/07/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) P.P. Malhotra, A S. G
Charuwal i khanna, Adv.
Vi kas Bansal, Adv.

Sushma Suri, A O R [Not present]

FSFS

t wo



For Respondent (s) M. Bijan Kumar Ghosh, Adv.
M. Abhi sekh Sarkar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

In terns of si gned or der, t he
al | oned, the inpugned order of the Hi gh Court as al so
the one passed by the Tribunal are set aside and the

matt er is remtted to t he Tri buna
adj udi cati on of t he application filed by
Nos.1 to 26. The parties may, if so advised, file
addi ti onal docunents and affidavits before the Tribuna
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within a period of two nonths.

Insofar as the appellants are concerned, they
nmust pl ace before t he Tri bunal t he r el evant policy
deci sions of the M nistry of Railways/Railway Board
and copi es of the rel evant paragraphs of the Indian
Rai | way Establ i shment Manual Vol une-|.

(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)

appeal is

for fresh
r espondent



