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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4344 OF 2010
(Arising out of SLP (Civil) No.2689 of 2009)

Ms Jeevan Diesels & Electricals Ltd. .. Appel l ant (s)
Ver sus
M s Jasbir Singh Chadha (Huf) & Anr. .. Respondent (s)

JUDGMENT

GANGULY, J.
1. Leave granted.
2. This appeal is directed against the judgnent and order dated

28.11. 2008 passed by the Hi gh Court of Delhi in Regular First
Appeal No. 465 of 2008. In the inpugned judgnent upon adm ssion
the H gh Court canme to a finding that a case of ejectnent was
made out agai nst the appellant on the basis of adnission of the
case of the plaintiff-landlord in the witten statenent filed by
appel lant. In passing the said judgnent the Hi gh Court affirned
the judgnent and decree of di spossession passed by the Additiona

District Judge, Del hi on 23.09.2008 agai nst the appellant.
3. The mat eri al facts of t he case are t hat t he respondent s-

plaintiffs, claining to be the | andl ords/owners of the prenises

beari ng Fl at No. 205, (2nd Fl oor), Ar unachal Bui I di ng, 19,
Bar akhanmbha Road, New Del hi-110001 having area of 581 sq. ft.,
(super area) (hereinafter, ‘the suit premises’) filed a suit

agai nst t he appel | ant for recovery of possessi on and mesne
profit. The case of the plaintiff-landlord in the plaint is that

t he appel |l ant was inducted as a tenant vide | ease deed dated

07.07.2003 at a nmonthly rent of Rs.23,200/- for a period of three



5.

6

years with effect from 07.07.2003. According to the respondents-
plaintiffs the said | ease dated 07.07.2003 was initially for a
period of three years and which was to be renewed for a further
period of three years as per the nutual consent of both the
parties with 20%increase in the nonthly rent. The main case of
the plaintiff-landlord is that the said | ease deed had expired by
efflux of time and notice to that effect was sent to appell ant
whi ch was enclosed with the plaint. In paragraph 6 of the plaint
further avernment is that the appellant, despite deternination of
its tenancy of the suit property, has failed to vacate the suit
property, and handover the possession thereof to the respondents-

plaintiffs.

The stand of the respondents-plaintiffs before the Cvil Court
and al so the High Court and before this Court also was that the
case of term nation of tenancy has been admitted by the appell ant

inits witten statement.
In order to appreciate this controversy it will be proper to set

out the relevant avernments in the plaint and witten statenment of

the parties.

Par agr aphs 5 and 6 of t he pl ai nt on which the respondent s-

plaintiffs rely are as follows: -

"5. That the tenancy has expired by efflux of tine but
for the precautionary nmeasure, the Plaintiffs vide notice
dated July 15, 2006 term nated the tenancy of the

Def endant, which was sent via Regd. Ad. & UPC. The

af oresaid notice dated July 15, 2006 was duly served upon
t he defendant. The copy of said notice is annexed
herewith as Annexure A-3. The registration receipt, UPC
and acknow edgenment card are annexed herewith as Annexure
A-4 to A-6 respectively.

6. That the defendant, despite, the deternination of
its tenancy of the said suit property has failed to

vacate the suit property and handover the possession
thereof to the Plaintiffs".

In the witten statenment, which was filed by the appellant,

par agr aphs 5 and 6 of t he pl ai nt have been deal t with in



paragraphs 5 and 6 of the witten statement respectively. Those

two
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par agraphs are set out bel ow -

. That the contents of para 5 of the plaint are a
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That in reply to the contents of para 6 of the
aint, it is submtted that defendant is in possession
the prenises. There has been no deternination of
nancy.
clear froma perusal of the aforesaid avernents in the
statenment that the appellant has disputed (a) the fact of
of tenancy by efflux of tine; (b) the appellant has al so
d that there has been a determi nation of tenancy. So far

ipt of notice referred to in paragraph 5 of the plaint is

ed, there has been no denial by the appellant.

d counsel for the appellant also argued before us that the

deed cannot be t er m nat ed in view of certain cl auses

ed in the | ease. The said argunent was opposed by the
counsel for the respondents-plaintiffs. But in the facts
case and in view of the nature of the judgment we propose

we need not deci de those contentions at all

be noted herein that to the witten statenent filed by

appel I ant, t he respondents-plaintiffs did not file
er. They filed an application under Oder 12 Rule 6 of
e of Civil Procedure for passing a judgnent on admi ssion
said petition in paragraph 4, the respondents-plaintiffs

erred as follows: -

"4, That in view of the admission (i) On existence of
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t hat application t he appel | ant had gi ven a reply.

paragraph 2 of the reply it was again denied by the appellant

In



t hat there was any adm ssi on by t hem about term nation or
determ nation of tenancy. In the said reply it has been stated

that in the suit issues are still to be framed and the case be

tried in accordance with the Gvil Procedure Code as there is no

adm ssion by the appellant and the respondents-plaintiffs have to

prove its case with | egally adm ssible evidence.

As such prayer was made to di sm ss t he application of t he

respondents-plaintiffs under Order 12 Rule 6

12. Lear ned counsel for t he respondents-plaintiffs relied on a
judgnent of this Court in Karam Kapahi & Gthers vs. Ms. La
Chand Public Charitable Trust & Another reported in 2010 (3)
SCALE 569 and contended that in view of the principles laid down
in that case, this Court may affirmthe judgnment of the High
Court in the instant case. This Court is unable to accept the
af oresai d contention. In Karam Kapahi (supra) a Bench of this
Court analyzed the principles of Order 12 Rule 6 of the Code and
held that in the facts of that case there was cl ear admi ssion on
the part of the | essee about non-paynment of |ease rent. The said
adm ssion was nade by the | essee in several proceedings apart
fromits pleading in the suit. In view of such clear adm ssion
the Court applied the principles of Order 12 Rule 6 in the case
of Karam Kapahi (supra). The principles of law laid down in

Karam Kapahi (supra) can be followed in this case only if there
is a clear and unequi vocal adnission of the case of the plaintiff

by the appell ant.

13. Whet her or not there is a clear, unanbi guous adni ssion by one
party of the case of the other party is essentially a question of
fact and the decision of this question depends on the facts of
t he case. Thi s quest i on, nanel vy, whet her there is a clear
adm ssion or not cannot be decided on the basis of a judicial
pr ecedent. Theref ore, even though the principles in Karam Kapah
(supra) may be unexceptionabl e they cannot be applied in the

instant case in viewof totally different fact situation



14.1n Utam Singh Duggal & Co. Ltd. Vs. United Bank of India and
others reported in (2000) 7 SCC 120 the provision of Order 12
Rule 6 came up for consideration before this Court. This Court on
a detailed consideration of the provisions of Oder 12 Rule 6
made it clear "wherever there is a clear adnission of facts in
the face of which it is inpossible for the party naking such
adm ssion to succeed" the principle will apply. In the instant
case it cannot be said that there is a clear adnission of the
case of the respondents-plaintiffs about termination of tenancy
by the appellant inits witten statement or inits reply to the

petition of the respondents-plaintiffs under Order 12 Rule 6

15.1t may be noted here that in this case parties have confined
their case of adm ssi on to their pl eadi ng only. The | ear ned

counsel for the respondents-plaintiffs fairly stated before this
Court that he is not invoking the case of adni ssion ‘otherw se

than on pleading’. That being the position this Court finds that
in the pleadings of the appellant there is no clear adm ssion of

the case of respondents-plaintiffs.

16.1n this connection reference may be nade to an ol d decision of
the Court of Appeal between Glbert vs. Smith reported in 1875-76
(2) Chancery Division 686. Dealing with the principles of Oder
XL, Rule 11, which was a simlar provision in English Law, Lord
Justice Janmes held, "if there was anything clearly adnitted upon
whi ch sonet hi ng ought to be done, the plaintiff mght come to the
Court at once to have that thing done, without any further delay
or expense" (see page 687). Lord Justice Mellish expressing the
same opi nion nade the position further clear by saying, "it nust,
however, be such an adnission of facts as would shew that the
plaintiff is clearly entitled to the order asked for". The
| earned Judge made it further clear by holding, "the rule was not
meant to apply when there is any serious question of law to be

ar gued. But if there is an adm ssion on the pleading which



clearly entitles the plaintiff to an order, then the intention
was that he should not have to wait but mght at once obtain any

order" (see page 689).

17.1n another old decision of the Court of Appeal in the case of
Hughes VS. London, Edi nbur gh, and d asgow  Assurance Conpany
(Limted) reported in The Tinmes Law Reports 1891-92 Vol une 8 at

page 81, simlar principles were |aid dowmn by Lord Justice Lopes,
wherein H's Lordship held "judgnent ought not to be signed upon

adm ssions in a pleading or an affidavit, unless the admni ssions
were clear and unequivocal ". Both Lord Justice Esher and Lord

Justice Fry concurred with the opinion of Lord Justice Lopes.

18.1n yet another decision of the Court of Appeal in Landergan vs.
Feast reported in The Law Ti mes Reports 1886-87 Vol une 85 at page
42, in an appeal from Chancery Division, Lord Justice Lindley and
Lord Justice Lopes held that party is not entitled to apply under
the aforesaid rule unless there is a clear adm ssion that the
money is due and recoverable in the action in which the admi ssion

i s nade.

19. The decision in Landergan (supra) was foll owed by the Division
Bench of Calcutta H gh Court in Koramall Ranballav vs. Mongil al
Dal i nchand reported in 23 Calcutta Wekly Notes (1918-19) 1017
Chi ef Justice Sanderson, speaking for the Bench, accepted the
fornmul ati on of Lord Justice Lopes and held that adm ssion in

Order 12, Rule 6 nust be a "clear adm ssion”

20.1n the case of J.C. Galstaun vs. E. D. Sassoon & Co., Ltd.
reported in 27 Calcutta Wekly Notes (1922-23) 783, a Bench of
Cal cutta High Court presided over by Hon' bl e Justice Sir Asutosh
Mooker | ee sitting with Justi ce Ranki n whil e const rui ng t he
provi sions of Order 12, Rule 6 of the Code followed the aforesaid
deci sion in Hughes (supra) and al so the view of Lord Justice

Lopes in Landergan (supra) and held that these provisions are
attracted "wher e t he ot her party has made a pl ain adm ssi on



entitling the forner to succeed. This rule applies where there

is a clear admission of the facts on the face of which it is

i mpossible for the party naking it to succeed". In saying so His
Lordshi p quoted the observation of Justice Sargent in Ellis vs.

Allen [(1914) 1 Ch. D. 904] {See page 787}.

21.Sim |l ar view has been expressed by Chief Justice Broadway in the
case of Abdul Rahman and brothers vs. Parbati Devi reported in
Al R 1933 Lahore 403. The | earned Chief Justice held that before
a Court can act under order 12, Rule 6, the adm ssion nust be

cl ear and unanbi guous.

22. For the reasons discussed above and in view of the facts of this
case this Court cannot uphold the judgnent of the Hi gh Court as
well as of the Additional District Judge. Both the judgnents of
the H gh Court and of the Additional District Judge are set

asi de.

23. The matt er is r emanded to t he trial Court for expedi tious
di sposal of the suit as early as possible, preferably within a
period of six nmonths fromthe date of service of this order on
the learned trial Court. It is made clear that this Court has not

made any observation on the nerits of the case.

24. The appeal is allowed. There will be no order as to costs.

..................... J.
(ASOK KUVAR GANGULY)
New Del hi
May 7, 2010
| TEM NO. 1D COURT NO. 12 SECTI ON XV
(For Judgnent)
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

C. A. No. 4344/ 2010 @Petition(s) for Special Leave to Appeal (Cvil)
No(s). 2689/ 2009



M S JEEVAN DI ESELS & ELECTRI CALS LTD. Appel I ant (s)
VERSUS

M S JASBI R SI NGH CHADHA (HUF) & ANR Respondent ( s)

Date: 07/05/2010 This appeal was called on for Judgnent today.

For Appellant (s) M. Shiv Kumar Suri, Adv.

For Respondent (s) M. Shiv Prakash Pandey, Adv.

Hon' bl e M. Justice Asok Kumar Ganguly pronounced the Judgnent
of the Bench conprising Hon’ble M. Justice.G S. Singhvi and Hi s
Lor dshi p.

Leave granted.

The appeal is allowed in ternms of the signed Judgnment. There

will be no order as to costs.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master
( Signed reportable Judgnent is placed on the file )



